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Foreword

A society that does not value, and respect, diversity and plurality of iEs people, theircuftures and religions,
tend ta lose on maony geounds. Discrimination against other religions and beliefs, ond intolerance foro way
of fife dissimitar to ours, wltimotely lead to social conflict ond mayhem. With o view to understand the
underlying causes of increosing discrimination and incidents of mob violence against minority
communities, Pokistan institute of Lobour Educatian and Research (FILER) undertock this small study
focusing on the sociaf and legal canstraints foced by the minority communities in gocessing basic rights as
citizensof Pakistan.

PILER expresses its deep grotitude to the spokespersons of the minarity communities who shared their
insights, thoughts and feelings with remuorkabie openness and warmth displayed towards the PILER
resegrch team members during in-depth interviews and focus group discussions. The list aof esfeemed
interviewees (Annexure l) includes lawyers, human rights activists, acodemicians, community activists and
students. PILER is particularly grateful to the lawvers for their help and cocperation, ond to the (former)
parlicmentarians who took time out from their busy schedule while the assemblies were winding uvp
S5E25519N5.

The PILER research team acknowledges grotitude to its partner organizations {Annexure 1) for extending
siuppart ond esfablishing caontacts with the relevant minarity representatives. PILER is also grateful to the
Haon, Director Genernl Justice Saleem Akhtor, Sindh Judicial Academy (804), and porticularly to Chief
Librarion Nizgmuddin, 5JA, who helped us access citations from cose low quoted in the study. Last, but not
theleast, gratitude (s due to Advocate Asad famal wha reviewesd the draftand provided valuabie feedback.

PILER acknowledges that this study and several related endeavors were made possible with the finoncial
support from The Asie Foundation.

Karamat Ali
Executive Director
PILER



Introduction

Context and Objectives
of the Study

The last two decades have witnessed a rising trend of
discrimination, persecution and violence against
religious minorities and a steady erosion of their
citizenshiprightsin Pakistan. The levelofviolence and
the extent of the threat to their identity, culture,
religion, to their life and property have reached a
point where the minarities feel they nave no aotion
but to leave the land or live a life in fear, subjugaticn
and anxiety of an impending disaster. The fac-
tors—paolitical, legzl, socio-religious—that have led
to this unfortunate trajectory are many and demand
in depth scrutiny, In recent years, several studics and
reports have shed light on the complex interplay of
these factors and on the gradual unraveling of thea
citizenship of minorities. This study, focusing on
socio-legal aspects of the issue, was undertaken to
add to the exist'ng body of knowledze and analyses a
fresh narrative wowven around the woices of the
mirarities and the majority spokespersans and their
insighls on how o hall the dowrnward slide,

Minorily righls, as underslood universally, comprise
mare than the commaon set of individual civil and pe-
litical citizenship rights and are sdopted to accommo-
date distinctive identities and needs of diverse reli-
gious, ethnic or linguistic groups. Minority rightsfarm
an essential component of the social contract be-
tween a state and its citizens. Bights of the minority
communities become aven more crucial in a pre-
dominantly Muslim country like Pakistan where,
aside from a broad spectrum of nen-Muslim minor

| Intraduclion

ties, the majority is characterized with unigue
diversity as distinct, plural and contesting
interpretations of the dominant religion (Islam), and
subsequent identities, are deeply and historically
embedded, The majority Muslim {(officially 96.28 per
cart’) population is divided nto the Surni sect (20
per cent}) comprising various sub-sects [i.e.
Ceobandi, Brelvi], and a size-able Shia minority sect
{20 per cent) and its off-shoots [L.2. Bahra, Ismali).
The non-Muslim minority, £ to 5 per cent of the total
population, includes Hindus, Christian, Sikh, Parsis,
Jains, Kalashes and the Ahmadis.

Pakistan, a state created for the Muslims in the
subcontinent, was envisioned by its founders as a
modern, democratic nation-state where people of
different faiths and ideclogies woule have egual
citizenship rights. The newly created state adopted
the Eritish secular framewark for gavernance and
law. However, the Objectives Resolution of 1949,
satting out a2 broad |slamic framework, apparently
ironing aut inherent contradictions wis-a-vis state
identity, was madethe preamble 1o the constitutions
(1956, 1962, 1973). The legal context for religious
rminarities, with provisions for eguality of citizeaship
rights, changad further with the 1974 constitutional
amcndment cxpelling Ahmadis from the pale of
lslam.

Under Ziaul Haq's military rule, first the introduction
of the Shariat benches in the High Courts, subse-
qguent promulgation of Shari'a laws (i.e. Hudood Ordi-
nances, Canoon-e-Shohodot Order) and amend-
ments in the blasphemy laws in the Pakistan Penal
Cade in the 1980s institutionalized the exclusion of
the minorities and gave a fillip to a culture of intol-
erance and discrimination on the basis of religion.
The twao extraneous factars that greatly impacted the
Pakistani state and society also had a direct bearing
on the status of minorities: the war in Afghanistan in
the 1980s and the subsequent emergence
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of Taliban in Afghanistan and Pakistan, and the 9/11
incidents followed by the "War on Terror', as these
events brought into action radical and militant
elementsinthe socio-religious ethos of society.

Growing extremism and a helghtened sense of
religious identity, at the expenze of idantity as a
citizen of the state, has deepened the mirorities’
sense of alienation from mainstream society. Rising
incidents of mob violence, target killings, cases of
alleged blasphemy, forced conversion of minor girls
and the inahility of the state to curb such violations
against minoritics raisc many guostions: What fac
tars have contributed to the erasion of the values of
tolerance, respect and accommodation of minority
belief systems and varied religious interpretations of
the majority religion lslam? Are there inhzrent
contradictions in the Constitution and the law im-
pacting on equal citizenship rights despite pro-
minority provisions? What are the issues associated
with the concepts of the 'nation-state' and
'titzenship' in Pakistan and their implications on
religious minorities? How is the national concepl of
identity defined in Pakistan? Has the state idealopy
played a role in marginalizing the minorities? Are
poor governance and the weakened writ of law the
reascns behind minority rights’ erosion? Or does the
malaise lie beyvond gcowvernance, in a complex
interplay of pclitical, histarical, social and cultural
factors? What interventions are required from the
state and naon-state actors to halt this downward
slide? And what is the perspective of the minarities
themselvesonthese issues?

These are some of the guestions the present study
seeks to answer. Discerning and analyzing patterns of
discrimination and cxclusion, advoecating for an offcc
tive legal system and other preventive measures and
pulling in the minarity voices and perspectives into
the popular discoursa, thus, have been the key ob-
jectives of this study. The study sought to examine

social and legal aspects impacting on the freedom of
religion of the minorities. The constitutional
provisions, laws and judicial-administrative practices
wis-A-vis minorities were reviewed. An analysis of the
role of state, identity, religion and ideclogy inshaping
the mindset of the dominant Muslim community was
attempted.

Framework and
Methodology

The answers to the research guestions are sought
through exploring the concepts of identity, citizenship
and minority rights, and analyzing the evolution of the
nexus of religion, politics and national identity in
Pakistan. Constitutional development, discriminatory
laws and judicial-administrative constraints are
reviewed. Radicalization of society and its impact on
the minorities is also probed. The analysis is built
around multiple voices and narratives offerad by
varicus stakeholders. Grounded in the world of ex-
periences of stakeholders who are impacted, in-
valved and/or concerned with the issue at different
levels, this study allempls o provide an under-
standing of the complex factars that constrain access
to full citizenshiprights of the minaorities,

The tools of investigation included review of con-
temporary literature and kistorical documents relat-
ed to minority rights. A preliminary corsultation with
stakeholders was done for mapping the issues as ex-
perienced and perceived by the minorities. Seven
broad categories of stakeholders wers celected for
interviews and focus group discussions. These includ-
ed lawyers, judges, minarity parliamentarians/ex-
parliamentarians, human rights activists, religious
leeders, academicians and community activists/
members. In-depth interviews were conducted with
the above mentioned categoriss of 50 stake-



holders whose opinions and views are quoted, often
under their names and at times without revealing
their identities. Quotes, unless referred to in the
endnotes, have been excerpted from the interviews.
The listofthe interviewees isannexed attheend.

Ten focus group discussions were hald in Sindh {two
in kKarachi, one each in Hyderabad, Mithi, Shikarpur,
Ghotki) and Punjab [Lahore, Multan, Khanewal,
Gojra) as two major non-Muslim minority commu-
nities (Hindu, Christian) are concentrated in these
provinces, The group discussions aimed at specific
insights and case studies were facilitatac by the PILER
partner organizations  working  with  minority
communities at the grass-roots level. Four case
studies are presented to probe  into how
discrimination was perceived and responded to by
the minority communities.

Preliminary Consultation

& stakeholders' consultation that included human
rights activists, Hindu and Christian community ac-
Livisls, academicians, media persons  and  ex-
parliamentarians was held befare commencing field
work (6 Septernber 2012) to share research concept
and methodology, access feedback, identify issues
and learn from their insights and localized experi-
ences, Constitutional lacunaeg, discriminatory sec-
tions In the Paklstan Fenal Code that have led to
abuse of religious minorities, poor governance,
prejudiced administration and judiciary, hate content
in school syllabi, rising extremism and lack of space
for dia-logue between the majority and minority
communi-ties wereidentified a: factors impactingon
the rights of the mincrities. The consultation helped
the PILER rescarch tcam to gain clarity or the issucs
and get first hand intormation and insights of the
ground realities wvis-a-vis minority communities.

| Intraduction

In-Depth Interviews

The process of approaching the identified stake-
holders, explaining the objectives of the interview
and setting of zppointments proved to be a daunting
task. The majority of the stakeholders agreed to
interviews, There were a few who refused <o be
interviewed on the subject. & major problem was
identification of Ahmadis. A few Ahmadis who were
identified could not be accessed, Apparently they dd
not wish te ke identified, as Ahmadis are the most
perseculed minorities in Pakistan. The intarviews
were done—aoften separately and at times jointly—by
the team members. A total of 50 interviews were
conducted with different categories of stakeholders.
Ot of 50, 32 interviews were conducted in Sindh, 13
in Punjaband fiveinlslamabad.

Focus Group Discussions

Ten focus group discussions were hald in the cities of
Sindh {Karachi, Hyderabad, Mithi, Shikarpur, Ghotki)
and Punjab (Lahcre, Multan, Khanewal, Gojrz). Since
the populaticn: of the two major non-Muslim minori-
ty communities {Hindu, Christian) are concentrated in
Sindh and Punjak, focus group discussions were held
in the two provinces. The sites of Peruwal, Khanewal
District, and Gojra, Toaba Tek Singh District were sc

lecied due to the communal violence against Chris-
tian communities that occurrad in Shanti Nagar [near
Peruwal)in 1997 and in Karian village, Toba Tek Singh,
and Gojra town in 2003, The twa group discussions
were coordinated by the PILER partner organizations
Anjuman-e-Mazarain Punjab, Peasant Waomen
Society and Caritas-Lahore. The discussion in Multan,
coordinated by g local NGO—Encourage Human
Develonment—brought to light the discrimination
sullered by lower middle stralz of Chrislian minorily
located at the outskirts of Multan city. For insights



into the issues confronted by the minorities inurban
settings, two focus group discussions were held in
Karachi. The focus group discussion with the
Christian residents af Essa Magri was done with the
support of Urban Resource Centre. The discussion
shed some light on the complex triangle of land,
identity and politics and how it impacts the minori-
ty. The other group discussion was held at the Insti-
tute of Business Administration (IBA), facilitated by
the |BA administration, with the students of IBA and
Karachi University. The objective of selecting the
young minority group was to gain insights into the
identity formation of young people belonging to the
priviieged class among the minority and the issues
they face vis-a-vis their minority status.

In Hydarabad district, a focus group discussion was
held atthesite of anew village, Azad Nagar, set up for
Hindu bonded [abour released from the privatejail of
alandlord in Sangkar district through the efforisofa
local NGO, Green Rurzl Development Organization.
The purpose of this particular selection was to gain
insights into the issues of the lowest ter, the low
caste Hindus or dalits—the most marginalized of the
Hindu minority pepulation, and to undzrstand the
dynamics of class, caste and minority status. The
other discussion with Hindu Bheel women and men,
facilitated by Thardeep Rural Development Fro-
gramme, look place at the outskirts of Mithi,
Tharparkar. The entire community—&0 hausehalds
ol an old village, localed al 150 km away [rom Mithi,
migratad en mosse and settled in the new locality
because one of the Hindu girls was kidnapped by the
lardlord's son. Accorcing to the villagers, she was
forcedtoconverttolslam and taken into marriage.

Two focus group discussions were undertaken with
the members of middle and upper-middle class/
caste Hinducommunitiesinthe Chak(Shikarpur)and
Ghotki towns, The discussions were facilitated by

a local NGO, Insaaf Sccial Welfare Association. The
Hindu community in Chak has been living In fearand
insecurity since MNowvemrbar 2011 when three
members of their community (a doctor, an ircome
tax officer and a trader) were shot dead and a doctor
was injured. The perpetrators of the violence were
the Muslim Bhayyo tribe whose girl befriended a
Hindu boy. The interaction revealed a complex mix of
religion and power politics. The other group
discussion was held in Ghatki with the members of
Hindu Panchayat {upper caste) and media persons.

Constraints ana
Limitations

A nualitative study an a social issue has its own
limilations as il is based on inlerpretalions,
perspectives and social meanings attributed to a
certain subject, or related phenomena, by different
people. These limitations are exacerbated if the
subject is perceived as sensitive, fraught with
complaxities, linked with religicn and situated in a
society in transition, like Pakistan. Though a majority
of the identified stakeholders agreed to be in-
terviewed, a few refused or avoided to be engaged in
discussion on the subject, or requested not to be
quoted. These included Muslim minaority Shia and
the majority (Sunni} spokespersons fram the
judiciary and the state administration (e.g. the po-
lice), The nen-Muslims, Christians and Hindus, were
forthcoming and frank, with the exception of their
religious leaders and representative state officizls
whospoked plomatically and withrestraint.

The identification of spokespersons/members of the
Ahmadiyya community proved to be the most diffi-
cult, & few names were identified by the PILER senior
colleagues and partner organizations. However, the



PILER research team failed to establish contacts
with these persons. This is perhaps due to the fact
that Ahmadis are the maost persecuted of all the
minorities in Pakistar. According toa the HRCP
annual reports, during the last two years (2010 and
2011), a total of 105 Ahmadis were killed in
Pakistan. Hate speech, derogatory wall-chalking
and printed material against them, incuding the
fatwa that they are waiib-ul-gotf have made lite
extremely insecure for Ahmadis, and by and large
they have beenmigrating to cther countries ar have
adopted the strategy of living inanonymity.

As time was short and hardly sufficient to arrange
for interviews and focus group discussions with
otherstakeholders, identification of Ahmadis could
not take alace. It was felt that extrz efforts and a
longer period of time are required to identify and
talk to Ahmadis. Talking to Shia community
spokespersons and members was also a hit difficult,
but it was possible to include their religious
representatives and a few community members. A
couple of Shia spokaspersons avoiced to give afirm
date for interview and the pursuit was
discontinued.

The |lazara Shia community members were not
approached for this study. It was felt that the mass
killings of Hazara Shias, though very much linked to
the subject under study, requires an exclusive
analysis and does nol it inlo @ study lucusing on
non-Muslim minorities,

An effort to have a facus group discussion of ma-
jority Muslim religious wormen also did not yield the
desired result. While two women memhbers of a
religious political party appearedfar discussion, the
women from another relipious organization failed
to come on the appointed date. The group
discussionwasthen cancelled. Instead, the talk with
the two women was recorded as interviews.

| Introduction

The state officials, including the judiciary, the
administration and the sitting members of the
assemblies were the other difficult-to-access
stakeholders. A couple of retired judges declined to
talk ontheissue of the minority, and a sitting judge
refused to give aninterview stating that "itis against
the codeofconduct’,



Mapping the
Issues

Religion, Identity and
the State

Pakistan, as a nation-state, was carved out far the
Muslims of the Indian subcontinent on the basis of
the two-nation theory. Two groups of people,
Hirdus and Muslims, were ‘. living together,
sharing the sams country..ethnically not
distinct.. vet separated not onfy by religious creed
and ritual but by whole modes of life and attitudes
of mind.."> The Muslim leadership felt the
interests of its community would be threztened as
a minarity in past-independent India as "many
Mustim elites fell overwhelmed by a devastaiing
coalition of British power and renascent Hinduism,
which had been energized by the tools of learning
and power gcguired from the British." Religion
was, thus, at the core of the newly-founded state
and as such became an important component of
the callective national identity, Envisioned as a
state for Muslims, Pakistan, however, was not
defined as an Islamic state (i.e. to be governed by
Shariat), either by the leaders who founded the
statenorbythe pooulationat large.

In his 11 Augusl 1947 address as president of Lhe
Constituert Assembly, linnah had spelt out the
founding principles of the state. His vision was
clearlysecularand democratic: it did not pin lslam
as the basis of political organization of the state.
Hestated:

Youarefreetogoto your temples, you are free
to go 1o your masques ar te any other pface of
warship in this stote of Pakistan. You maoy
belong toanyreligion or caste or creed...that
figs nothing to do with the business of the
state... We are starting in the daoys when there
is no discrimination, no distinction between
ane community and another, no distincticn
petween one caste orcreed oranather, Weare
starting with this fundamental principle that
we are all citizens and equal citizens of one
state."*[emphasisadded]

Jinnah's address is interpreted differently by
different circles setting the tone of the cantro-
versy surrounding the discourse on naticnal
identity, Some viewed it as "one of the clear-est
exaositions af a secular state'® while oth-ers
thougat it was mere assurance to the mi-nority
proups. linnah, in an earlier statement given in

1946, hadsaid:

The new staleshould be amodern democratic
state with savereignty resting in the people
and the members of the hew nation having
egual rights of citizenship regardfess of their
refigion, mjreurcreed.'s_'emphasis added]

The chasm between the rzality and the aspired
vision of the Muslims in the newly formed state
weasrevealedatthevery beginning. The plurality of
interpretations of Islam meant that it was not a
simple biraryideological division within the Mus-
lim populace—those who were proponents of the
rule of the Sharial [Islamists) and those who op-
pased it [secularists)—but in between was a wide
range of a mix of the two ideologies. The fact that
practical life of Muslims is characterized by an in-
trz-religion divide, and the fact that the aspired
vision of an Islamic state has never been clear,
contributedtothe state'sdilernma andinsecurity,



and subsequently led to manipulation of religion by
the power zlites to serve certair ends. The Objec-
tives Resolution of 1945, presenting broad guide-
lines for the affairs of the state, was an attempt to
reconcile the contradictory—Islamic vs secular—
strands of national identity. The Objectives Resolu-
tionstates that Pakiston would be a democratic State
based on islamic principles of social justice', vet the
briet text ot the Resolution avoids the words
'citizenship' or 'citizens', and 'human rights', the
concepts attached to democracy which itself is a
secular, political concept.

. The authors of that (Objectives) Resolution
misused the words 'sovereign' and 'demoacracy’
when they recited that the Constitution to be
Sframed was for o sovereign State in which princi-
ples of demacracy as enunciated by Islam sholl be
fully observed. It may be that in the context in
which they were used, these words could not be
misunderstood by those who gre well versed fn
fsfamic principles, but both these words were
borrowed from western political phitosophy ond
in that sense they were both wrongly used in the
Resalution. When it is soid that o country is
sovereign, the implicationis that its peopfe or ony
other group of persons in it ore entitied to
conduct the affairs of thot country in any way
they like and untrammeled by any considerations
except those of expediency and pol':'cy_?

It was after Jlinnah's death (in September 1948) that
the Constituent Assembly passed the Objectives
Resolution delineating a corstitutional framework
based on Islemic principles, Maulana Shabbir &h-
mad Usmani, a close friend of Liaguat Ali Khan, who
headed the Markazi Jamiat Ulema-e-lslam (MIUI), 3
break-away faction ofthe lamiat Ulema-2-1slam (1),
played a significant role in the Objectives Resolution
adopted on 12 March 1948, On the same date 3 24-
member Basic Principles Cammittee was

| Mapping the Issue

set up to determine the basic principles of the
constitution. The Basic Principle Committee set up
tree subcommitiees and a Board of Talimaat-e-
Islamiyya to work out different aspects of the con-
stitution.®

The Basic Principles Cammittes's secand report,
submitted to the Constituent Assembly on 22
December 1952, contained the proposals to include
the Objectives Resolution as a preamble to the future
constitution, not to oass any law repugnant to the
Curan and Sunnah, to form a board of up to five
ulerma for scrutiny of laws and that Head of State
should be a Muslim. The reportwas crit'cized by both
rmodernists {for ts religious content) and |slamists
{for contairing not enough reigious content).”

Democracy, in substance, remained an idea and, in
form, a stunted institution in Pakistan. Structures of
democracy—parliament, judiciary, executive
hodies—displayed authoritarian character from the
beginning and failed ta grow as genuine democratic
institutions. Power sharing, a requirement of
demacracy, wasan alien concept for the political elite
of the newly formed state. Two instances in the early
phase of nation-state bu’lding can be quoted in this
respect. The Government of Inda Act 1935 was
adopted as provisional constitution of Pekistan with
certain amendmeants as spelled out in the Indian
Independence Act 1947, The power of the Governor
General in the independent states was curtailed.™
But the amended law was nat entarced and the
Gowvernor Generz| was given full powerin Pakistan as
it was once given to the Govarnor General in the
undivided India."" Secondly, the Constituent
Assembly was diviced on the issue of representation
to the larger ethnic group [Bengalis in East Pakistan)
andwas not willingto concede to the rule of majority.
The Constituent Assembly finally came to an
agreement to  the draft of the first Constitution,
1956, wherein Llhe

aller nine yedrs in
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concept of parity—that 'denied the principle of ma-
jority' and violatad the logic of democracy'*—was
used.

Another critical institution of democracy, citizenship
did not factor in the framing of national identity. In a
strong democracy, the institution of citizenship takes
deeper roois in society, citizens' rights and
responsibilities both are clearly set cut, understood
and ahided by, and citizens' rights are solidly attached
to collective national identity. The emphasis on
religion in collective identity—instead of citizenship
was laid down by the state. The nexus between
religion, national dentity and the state, thus, was
formed at the beginning—with implications for
society atlarge and for minority groups in particular,

Objectives Resolution &
-~y — i b o . A S
Constiutional Development

Our Constitution is full of anomafies ond
confradic-tions, We have o very elaborate chopter
o funda-mental rights in the Constitution. But ta
say that we will have this or that right is not
sufficient until the Constitution hinds the state ftn
ensure the right].

Prof. Or. 5. Jaffer Ahmad, Karachi University

The Objectives Resolution, the preamble of the first
{1956}, second {15962) and third {1973) Constitution,
made a substantive part {Article 2 A) of the Consti-
tution through an amendment in 1985, opens with
the acknowledgment of sovereignty of Allah and
states that the ‘principles of democracy, freedom,
equality, tolerance and social justice, as enunciated by
Istam, shall be fully observed'. The Objectives
Resalution contained two pravisions to safeguard the
minority rights. 'Wherein adequate provision should
be made for the minorities freely ™ to profess and
proctice their religion and develop their culture; and

Wherein odeguate provision should be made to
safequard the legitimate interests of minorities and
backword and depressed clgsses’, thus establishing
that non-Muslim members of the State are to be
treated differenthy—as minority—and by impl-
ication, not as eqgual citizens but whese legitimate
interests” are to he safeguarded,

By the time the first Constitution was drafted in 1956,
the country had already suffered the Punjab
disturbances of 1953 that greatly impacted its future
course vis-a-vis the status of minorities. The violence
had erupted on the call of Majlis-e-Amal (an alliance
of religious parties, founded in 1952) who wanted
Ahmadis to be declared a non-Muslim minority and
the then foreign minister and other officials holding
key posts to be removed from services on the basis of
being &hmadis, Martial Law was declared in Funjab
province to quell the riot that led to the lynching of
several Ahmadis by the mob and to the killlng and
injury of many rioters by the army. The gory incident
made it clear that the people’s religious sentiments
could be stoked to the detriment of social order and
the responsibility sguarely fell on the failure of
ministerial and administrative apparatus due to
subordination of law and order to political ends’, as
noted by the inquiry commission.™

In the first Constitution (1956}, which remained in
force for two years, the 5tate was named as the
Islamic Republic of Pakistan. The 1956 Constitution
enumerated twenty fundamental rights, “alleged
viclations which could be cantested in the high and
supreme courts, The congruence of these rights with
the peculiarly expansicnistinterpretation of the writs
imandamus, certiorari, quo warrant, prohibition and
habeas corpus) provided a ready means of securing
their enforcement.” However, according to an
analyst ‘. the significance of these civil rights was
compromised bylanguage in most clauses stating that



"subject W any reasonable resiriclions imposed by
|lawe" 2

The 1956 Constitution did not mention the word
'minorities’. It used 'religious communities or de-
nomination’. Article 18 (a} stipulated that 'every citi-
zen has the right to profess, practice and propagate
any religion'. In Part 12, Chapter 1: Islamic Provisions
of the 1956 Constitution, Article 197 (1) stated that
"Thi President shall set up an arganization for Islamic
research and instruction in 2dvanced studies to assist
in tho recanstruction of Muslim sacicty an a truly
Islamic basis'. Article 198 said that all laws should be
broughtin conformity with the Quran and Sunnah and
a commission would ae formed to make
recommendationsinthat regard,

The second Constitution {1962), drafted oy the
Constitution Committee for General Ayub Khan, did
nat stipulate citizens' rights as inviolakle but listed
them asprinciplzs for law making . Inthis Constitution
there were no fundamental rights and “Islam” was
omitted from the name of the State.™’ The word
Islarm’, however, was inserled through the First
Amendment Act 1963 on the move of a Jarra'at-e-
[slami member, Barristar Akhtaruddin. The 1962
Constitution stipulated that the president of the state
should be a Muslim. The {ussle between the two
schoals of thought—secularists and conserva-
tives—avas o continue. Under Article 199 of the 1962
Constitution, an Advisory Council of lslamic Ideology
was estahlished in August 1962, Furthermore, the
Central Institute of lslamic Ressarch, established
earlier through a 2xecutive notification in 1960, was
given constitutional cover under Article 207 and
renamed as the Islamic Research Institute. The
Council came to be dominated by conservative
religious leaders, while the Institute was run by
religious scholars who believed in jjtehod and
considered ressarch as a tool to investigate in
the fields of Islamic jurisprudence, hodith
and figh, The Islamic Council and the [slamic
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Research Instlilute 'were [regquently in conflict> The
1962 canstitution was abrogated in1969.

Constitutional history indicates that the tussle be-
tween the two streams of thought intensified with
the passage of time. The religious and conservative
parties were defeated in both Eastern and Western
wings in the first relatively free and fair general
glections held in the history of Pakistanin December
1970. Yel politically and institutionally the religious
glite kept gaining strength and the influence of
conservative religious leaders remained significant.
This was evident when Islam was stipulated as astate
religionin the Constitution framed in 1973. However,
according to some observers, the original 1973
Constitution was a compromise between the
conservativesegmentsofthe polity and theliberals.

Pakistan's Constitution is neither Islamic nor
secufar. It is o balancing attempt between
Islam ond secularism. %o, It is g nhon-
secufor/non-lslamic constitution. This s
becouse in 1973 the counlry needed o
ronsensus between the Liberals and the
Mullahsit was against this background that
the Constitution waos drown up. The Mullahs
were happy thot all laws were in conformity
with the Quran and Sunnah and the Liberals
were happy that they hod ensured/secured the
broad rights of full citizenshio for all within a
modern Constitutional fromework.

Faisal Siddiqi, Advocate Sindh Hizgh Court

The 1973 Constitution was o consensus doc-
ument aqgreed upon by both the Muslim ma-
jority and the non-Muslim minority. Every
individual has a right to have an opinion on the
Constitution. If we wview (the Constitution)
from the perspective of the West, we may find
flaws in it. Personally, | don't find any

9



10

provision In the Constitution that negates the
rights of the religious minorities. Pakiston was
created in the name of islam and islam is im-
portant for us Muslims.

Justize (Rte.) D, Zafar Abmad Khan Sherwani,
Director Karachi Center for Dispute Resolution

Religious extremism is a complex pheromenon and
the elements that go in tc making a person/group
adopt extremist ideclogy can be diverse and difficult
ta untangle. Analysts cite reasons ranging from
ineguily, pocr governance, weak political syslems,
faulty education, to western imperialism and
globalization. Religious extremism in Pakistan
includes intolerance of other world views, violent
strateges, anc a belief in Islamic precepts and
practices—embracing all aspects of life—that date
back to Islam's foundational phase shorn of the
context. For an extremist, jihad [struggle or war)
against kuffoar (non-believers) or hijama (sucking) or
cupping of blood as a medical treatment could bath
be as relevant and worthy of practice teday as during
the days oftha Prophet.

The majority Muslim population holds the religious
belief system central to their life. Yet, there has
always been a wide spectrum of interpretations and
nuances within the belief system as thouzht
out, felt and practiced by individual Muslims
at different levels. In the earlier decades
of Pakistan's histary, a certain level of tolerance for
differing interpretations and intermingling of people
of diverse ideologies, cultures and religions was evi-
dent. Religion was considered more a personal

matter and public display of religious sentiments and
activities was limited. The state played a role in
preserving the restrzint. For instance, only 10w
WMuharram and 12" Rabi-ul-Awwal were gazetted
holidays and till the 1970s there was no tradition of
bringing out largs processions on 12th Rabi-ul-
Awwal in the big cities, What was in evidenrce since
earlier days, though, was the maobilization of
public opinion by religicus political parties.

The first such mobilization was related to amnti
Ahmadi sentiments and led by the Majlis-e-Ahrar, a
religious political party which demanded that the
Ahmadiz he declared a non-Muslim minority at a
publicmeetingin Maylﬁdﬁf" The religious leaders of
the Majlis-e-Ahrar brought the hate campaign to
such a pitch, with all the other religious parties
jaining in [at the platform of Majlis-e-Amal], that it
led to widespread agitation, rioting and vandalism in
the cities of Punjab and to the enforcement of
fartial Law in Lahore in 1853,

Alotoffinflaming of religious sentiments) is done
for vested interests. When the anti-Qodiani
movement was faunched fin the early 1950s),
there wos this feeling that they [the Qadianis] ore
accupying high posts in the government and in
burequcracy, and if they are removed, we would
get the apportunity ta rise in those careers. What
apparently was religious strife, deep down hod
economic ond social reasons., So, vested interests
are always there inthe ethnic and refigrous strife.

Prof, D Syed laffar Ahmad

The policies initiated and propagated by General
Ziaul Hag in the 1980s promoted the concept of an
exclusive Sunni Wahabi state, thereby excluding
not just the non-Muslims but also Muslims
of differing denominatiens. '‘General Zia brought



about various constitutional, legislative and adminis-
trative changes. Mzny of these changes were puni-
tive and reactionary in character. They nurtured a
culture of irtolerance and extremism and resultac in
serious violations of the rights of religicus minori-
ties.'

The attempts at lslamization played a role in giving a
fillip to extremist, parochial, and gender bi-ased
attitudes, and the militarized exhortations to take up
arms for the sake of fihod promoted a harsh vigilante
mindset, a mincset that was reinforced by education
palicies, Prejudices against Hindus and Christians,
thus, increased to the extent that all Hindus came to
be regarded as Indian agents and all Christians as
Western/lewish agents.

This {extremism] is o humaon rights violation issue
impacting the majority tao and not just the mi-
nority. The root cause aof the extremism and vio-
lence agalinst minarity as well s the majority (5
the extremist/militant groups wno do not believe
i gy religion, are trained oy extremists ond ool
as mercenaries with ¢ mission to create conflict,
harassment and brutal acts af vialence in society,
Faifure of the government is one of the factors
behind increasing extremism. Worsening law and
order situation encourages the extremist groups
to boast the conflict. Also, when the state fails to
provide basic services to the people it legds to
social restlessness. At times the victims of o
specific conflict emerge os extremist group and
Wwant to take revenge from society for injustice
suffered by them at specific time.
Allama Qambar Abbas Nagw,
laffaria Alliance Pakistan

The 19805 also witnessed the mushrooming of radical
religious political par’_&i&s whose number rose from 30in
1979 to 239in 2002, These parties, by and large, are
off-shoots/break away factions of, ar affiliated with, five
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mainstream religious political parties”” The Islamist
political parties have succeeded considerably in influ-
encirg the state policies in line with their primary
objective of establishing the rule of Islamic laws, Pop-
ular discourse of religio=ity, led hy these
parties—divided amongst themselves on
sectarian/interpretive lines—has fuelled extremism.
The liberal parlies, unforlunately, also have had &
share in leading the country towards abscurantism
for political expediency and selfl promaotion.

The PPP is generally regarded as the main po-
fitical democretic porty but it is the PPP that
started the political wing of the I81; it was the PPP
that declared the Ahmadis non-Muslim, In
promoting Mullahism, the bigaer role was Zia's:
he was the one who wotered the plont and
fertilized it but it was PPP who sowed the seed...
who first supported Gulbuddin Hikmatvar...

kanji Rano Bheel, Advocate Sindh High Court

Withthe spread of Islamic radicalism and extrem-ism,
social discrimination against the minorities is on the
rise as is religious intolerance and sectarian violence.
The socicty scems to be losing its ability to cope with
diversity. & worrying aspect of this trend is that
discrimination is being institutioralized through laws
and palicies. Lack of talerance far other religions and
world views has wvitiated the socio-political
atmosphera for the minorities to the extent thatithas
created a palpable sense of fear and insecurity
amongst the religious minorities, both Muslims and
non-Muslims alike.

{hough our family hias a secufar approach, stilf |
have fears: anything can hoppen to me or to my
family, tomorrow, Morbid thoughts assail me:
what if someone alleges blasphemy an me be-
cause [ am o Hindu? People say that what is kap-
pening nowadays—viclence, econamic hardship

11
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disgsters, etc—is God's punishment [(Allah ko
azaab) and this is because of kuffaar (non-believers)
hence all non-believers showld be expelled from this
lard. ! live i Shomlinaga, Korochil 1 is o settlernent
of mixed communities: Hindus, Christians, Muslims.

Mo community is dominant Rere. Still, | om afraid,
Carmmiunity activist (Hineu)

In 2001 2, Pakistan was ranked sixth among the countries
in the world under the index Peoples Urnider Threat fridex
where the risk for genocide or mass killings of minorities
is the highest. The index is usec as an early warning tool
by the UN bodies.”

Indoctrination: education
as a Tool to Propagate an
deology

A major factor contributing to extremism s the

voouir in society created by the follure of public
education system.

Irfan Wfti,

Deputy Director South Asia Partnership-Pakistan

Indoctrination intc a belief system that is discriminatony
to religious minorities begins early in a persan's life
through childhood sodalization processes in the private
sphere. Indoctrination in the public sphere and at the
institutional level starts with schooling where 2ducation
is used as a tool to propagate the state ideclogy by
influencing minds and malding attitudes. The content of
education, particularly 2t the primary level, 'is closely
regulated by state rm;:uli("g..r'.25

Tne first national conference on education held in
Movember 1947 outlined an educational policy "...which
incorporated both the fundamentals of Islamic tradition
and modern science and technulugv.a" The education
polcy, based on constructive naticnalism, helped

in promoting acurriculumthat was farward looking.
This progressive stance continued through the
1950s and 1960s. The Mational Commission for
Eclucation, setupin 1959, whileemphasizing [slamic
studies and religious education, promoted Ayub
khan's brand of nationalism tempered with
modernism and progress. The Sharif Commission
Report 1959 stressed ta fight '.ignorance,
backwardness, parochialism, corruption, black
marketing, superstition and lack of industry.' The
radical change came in the 1980s with the military
dictator Ziaul Hag, who iﬂﬂuenced education with
hizparticular worldview.'

Zia's education policy of 1979 sought to recrganize
the entire content around Islamic thought, ".._giving
education an Islamic orientaticn so that so-called
Islamic ideology permeates the thinking of the
younger generation and helps them with the
necessary canviction and ability to refashion socic
ty according to Islamic tenets.'® The democratic
governments succeeding Ziaul Haq failed to bring
about any reforms in the education policy; if any-
thing, they conflirmed Lthe policy of the previous
government. Thus the 1998 education policy stated
e are nat a country founded an territorial, lin-
guistic, ethnical or racial identity. The only justifi-
cation for our existence is our total commit-ment to
Islamasouridentity.'

Given the parameters set out by Zia's education
policy, histaricalfcurrent facts are distorted or col-
oured to adhere to narrow nationalist interpreta-
tions and ethnically and religiously driven political
mandates. Thus, the curriculum of social studies,
Pakistan studies, |slamic studies, Lrdu and Frglish
languages taught in Pakistan today is an amalgam-
ation of 'patrictic discourses, justification of the
two-nation theory and hagiographies of Muslim
heroes.'”



Islamic Studies, or Islamiyaat, is taught as a compul-
sory subject for 11 years—from class 1 to class XV,
Religious minorities are oortrayed as L.inferior or
sccond class citizens who have been granted limited
rights and privileges by generous Pakistani Muslims,
for which they should be grateful, and to whom
religicus minorities should be subservient...'” The
results of this indoctrination are predictable:
prejudice against other faiths is now deeply ingrzined
inyoung children.

Our children have to foce o lot of questions in
school. My daughter is o student of class 3. Her
class-mates osk questions such os, "Why do you
worship statues?' Or, they tell her, Your rituals are
bad, Why doen't you become o Musim? My
daughter gefs very upset with these guestions.
Sometimes she osks, 'Why did [ get born in o Hindu
family 2" This is very painful for me.
Radha Eheel,
Sindh Rural Partners Organization, Mirpurkhas

When | was 7 vears old and in class 2, my Islam-
ivoot teacher one day asked us: "Whois Shia in this
class 2 ) raised my hond. A boy also roised his
hand, 50 there were two of us, Shias, The teacher
said she was asking this guestion because the
lessan Is about provers ond Shias" way of praying
i different. After the clnss my motes cornered me.
! was overwhelrmed with their guestions; 'Did you
kil the Prophet? Thot's why you mourn in
Muharram! Why deo you beat yourself? Why do
vou mistreat anfmals ' could not answer a single
question and wos very disturbed. [ told my
parents, They advised me to hide my identity from
now on. They sald | was too young to foce
guestions soitis better to lie about my sect.

Stucent, Karachl Unlversity

After decades of indoctrination, it is not just young
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students wnose malleaole minds are paisored with a
distorted belief systemn but teachers, mature in age,
also dizplay biases and hatred for other religions and
non-Muslim communities,

Even in some of the top private schools, tecchers
talk abouwt non Muslims in derogatory terms., You
rmay develop unbiosed cureicufum, posed on
facts, but | know of teachers coming to the class
and saving, "Well, this is written in the book but
11 tell you the truth.' And this is how prejudice is
spread. The com-munity of teachers should be
made o focus of educational reforms,

Prof Syed Jaffar Ahmed

Media:
A Doub

The media has also been used as a lool in the indoc-
trination process. Along with its positive role in
exposing the injustices to the minorities, it has, at
times, distorted facts and sensationalized issues,
whipping up emotions and creating mischief. For
instance, in September 2008 an anchor personafa TV
channel devoted an entire show to Ahmadiyyat and
led one of the guess to state that Ahmadis are waojib-
uf-gatl, Within twao days of the show, two members of
the Ahmadi community were murdered.

e-tcdged sword

Their fmedia) policy is: whatever sells is good. {f o
TV host for a religious talk show fmplies that it is
alright to kill Ahmadis then he is promated. Ini-
tialfy this man was a small time presenter. Now

he is the vice-president of the TV channel,
L& Rehman, Secretary General,
Human Rights Cormmission of Pakistan

The media often overlooks or fails to report important
details of the cases pertaining to violence against the
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minorities, thus creating assumptions about the ac-
cused. For instance in July 2010, two Christians broth-
ers falsely implicated under the blasphemy law were
murdered in Faislabad in the court grounds after a
hearing. Though the police had found no evidence
against the accused of blasphemy, the print media
LLoovered the situation in a way that misled readers
and could potentially incite continued wviolence
against minorities.'* The media also falls short in
adequate follow up of the news and neither highlight
the verdict of the cases nor the punishment meted
out to the culprits. In April 2011, the murderer of the
two brothers was sentenced to death by the Anti-
Terrorism Court, But this news was not highlighted in
a way that could have placated the grief and given a
sense of relief to the members of the minority.

Some media groups ore patronized by politi-
cal parties and they like te provoke (religious
sentiments of the majority). Our notional
media, thowgh has made ftself credible, do not
focus on non-hMuslirm issues like constitutional!
gaps, socigl and economic discrimingtion, If
they ever report on minority they dao it in a very
coreless way, They do not toke these cases, i.e.

blasphemy seriously.
Dr. Ashothamma Lohano,
Coordinataor Special Tesk Force Sindh, HRCP

The media, both printand electronic, generally avoids
the issues that impact the minorities. In June 2011
whar the Punjab Chief Minister stopped Minister
Kamrman Michael, who was holding the additional
charge afthe Minister of Finance, from presenting the
budgat because he was from the minarity community
{later the decision was rescinded), the issue was not
discussad in any of the talk shows. It was the social
media that registered the protests by the minority.

Media has ployed o significont role in Righ-

lighting infustice to the extent thot guite o few
jaurnalists have even last their fives trying to re-
port on several issues. Then there are the black
sheep (n the media. On the whole how media
operagtes is o reflection of society, of the good
and the bad. It hos played o positive rols in
fighlighting some issues and played a negative
role in other cases.

Vasant Thari, Advocate Sindh High Court

in recent years, the media has played a critical role in
reporting forced conversicn and migration of Hindu
community members due to rising insecurity.
Portrayal of the factsand the opening of the debate in
TV talk shows compelled the State to kake action,
Several respondents reported g positive view but
withreservation.

Overall the role of media is positive towards the
minarity. Now the medio actively takes up
minarity fssues ke migration, and soecially,
kidnaopping and forced conversiaon of minority
qirls, But this (exposure) has increased the sense
of insecurity omong the community. Some
channels portray the fssue in a bigsed monner.
One of the TV channels interviewed o few Hindu
wamen who married Muslims ond converted to
islam several years ago. The interviews showed
the women as nicely settled with their Mushm
hustkands.

Gyan Chand, ex-Member Provincial Assembly

In contrast to insensitivity and disregard to the
minority issues, the media tends to go overboard and
create a biased perspective when it comes to
displaying concern about the majority religion Is-
lam. The state often plays a partner to the distort-
ed representation, For instance, the state de-
clared 21 September 2012 az Ishg-e-Rasool {Love
of the Prophet) day to register the government's



protest against an anti-lslam film made in the US.
The sentiments were stoked and the country-wide
protest resulted in 20 dezths and injuries to 200
people.

trememberwatchingananchorpersonofa TV
channelannouncing the dav of the protestina
high pitched voice: in a way appealing to the
cmeotions of the people that tomorrow you
would have fo show your religious
sentirments, ete. The whole day the media
broodeast [the protests] in quite same detail:
without condemning [the violence], It was
implied that s0 many Muslims had come out
on the streel oul of their love for the holy
Prophet. It was implicit in the whale
broodcdast that the poilce was the bad guy;
when in foct, the State hod sided with them
(protesters) by announcinga hofiday, Butthey
wanted something as o scopegoat, somoane
to blame for the rioting, the violence, and that
blame was puton the police.

Profs. laffer Ahmed

The Urdu media, both print and electronic, has
failed to initiate informed debate or blasphemy
laws and other issuss that adversely impact the
minorities. Instead, the Urdu press, in particular,
has played a role in sprecading religiosity, bigotry
anddiscriminatory conceptsincluding theimage of
the Hindu as an Indian agent and Christians as
agents ofthe West.

The Sindhi and the English media have always
supported the religious minorities; but the
Urdu media promote the feeling that Hindus
are kafir, they are against our country. Urdu
media does not cover matters reloting to the

rminotities.,
Kanji Rano Bheel, Advocate
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By and large, the stakeholders voiced their dis-
satisfaction with the media for limited coverage and
often biased portrayal of issues related to religious
minarities.

The role of media is not positive. Media hardly
gives ony coverage Lo minority issues. They have
theirown policy, They give caverage to influential
people more than other issves. Media presents
news storics according to their own point of view,
instead of presenting the facts as actually are.

Mushtag Watta,
President Pakistan People's Party Minarities Wing
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Judicial-Legal
Constraints

C(]l”lSTiTL.JTi{}H nad the

Minorities

'Our Constitution is not minority-friendly. At one
place it says all citizens will have equal rights, on
the other it stipulates that a non-Muslim cannot

be the heod of the state.
Malji Rathore, Convenar,
Fakistan Dalit solidarity Metwark

While fundamental rights are ensured to relipious
minorities, the Constitution in some of its articles
stipulates several corditions relating to religion
which have direct Implications er indirect bearings on
religious minorities, Article 2 states that lslam is a
state religion; Article 31 seeks to foster an Islamic way
of life (Principles of Policy); Article 41 disqualifies
non-Muslim for the position of President; Article 91
{3) disgualifies non-Muslim for the position of Prime
hinister.

In the 1373 Constitution, Article 2 stipulating thot
the state’s religion will be Islam and Article 41
that the head of the state shall be o Muslim were
gdded that led fo on absalute exclusion of
minority from the mainstream represcntotion.
Discrimination towards minority thus storts from
the highest institutions—the Stote ond the
constitution.

Michael Javaid, ex-MFPA

The Constitution has mode severe discriming-
tionasitstipulates thatthe president and prime
minister should be Muslir...these clouses have
created a sense of inferiority and segregation
gmang the minarities.

Gyan Chand, ex-MPA, ex-Senator

Article 24, inserted under the Revival of Consti-
tution of 1973 Order, 1985 (R.O.MNo.14 of 1985) by
General Ziav|Hag made the Objectives Resalutior a
substantive partof the Constitution, In addition, the
word "freely" was deleted fram the text of the
preamble annexed with the 1985 Order. It was ‘a
deliberate znd dishonest act on the part of the
military ruler... the deletion later had serious
repercussions in our socie-politica’ setup. It
intreduced enelement of religious extremismin our
saciety.™ The word ‘freely' has been reinserted
under the Constitution (Eighteenth Amerdment)
Act, 20107

Part IX titled Islamic Pravisions (Articles 227 to 231)
stipulates thet all lews shall be brought in to
conformity with the Quran and the Sunnah and
delineates the procedure for ensuring its
implementation. These Articles lay the idealogical
ground for inequality and discrimination between
Muslirns and noen-Muslims.

There {5 no doubt thot our Constitution and
certoin laws do discriminate agaoinst non-

Muslims.
Igbal Haider (late), ex-3enatar

The Article that has fundamentally ehanged the
course of treatment to the religious minorities was
inserted through the Constitution {%econd
Amendment] Act 1974 by Z. A, Bhutto. The
Amendment ‘laid the groundwork for the moral
regulation and state palicing of the Muslim/non-
Muslim distinction.”™ The amended Article 260



(3a) defines Muslim and (3b) defines nan-Muslim stip-
ulating the Ahmadiyya sect as non-Muslim,

in 1974, through on armendment, a Definition

Clouse was odded in the Constitution whereby o

Wustim is defined so as to exclude the Ahmadis,

Since then, there are two types of minorities, non-

Musiims and thase Wwhaom the Musliims consider

non-Muslims., Faisal Sidigqi, Lewyer
In Part I Fundaomental Rights and Principles of Policy,
Lhe Conslilulion grants Lwenly-lhree enurmeraled
fundamental civil and political rights to all citizens
[articles & to 28), imespective of religion, race, cast,
creed, ethnicity or gender. Civil liberties, i.e. freedom
of spezach and exprzssion, of assembly and
association, of movement and vocation, and
fundamental rights such as security of person,
safeguards as toarrest and detention, right ta fairtrial,
right ta information, to educaticn, are all guaranteed
in the Constitution. Articles 20 to 22 specifically relate
ta freedom to profess, practice and propagate religion.
Article 20, Freedom to profess religion and to manage
reffoious institutions, has made this fundamental right
conditional and restricted its apgolication through the
additiar of 'Subject to law, public order and morality'.
This Article facilitales discriminalory amendmenls in
any other law including the Pakistan Penal Code.
Article 3& specially stipulates that 'The State shall
safeguard the legitimate rights and interest of mi-
norities, including their due representation in the
Federal and Provincial services'.

Despite the (1974) amendment the Ahmodis were
ertitled to all rights as a minarify. il Ziaul Hag
crieminalized  thelr rohl o worship ino public
through changes in the Pakistan Penal Code. Al
rights of the Ahmadis as g group, under the
Constitution, were thus suspended and their right
to practice their religion very severely curtoiled.
When the chonges were challenged in the
Supreme Courf, a three-member bench up-
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held the decision though one of the members,
Justice Shafiur Rohman, wrote a very strong

dissenttothe judgement.
Faisal sidiogi, Lawyer

Discrimination against religious minarities was fur-
ther institutionalized through the insertion of
sections in the Pakistan Pzral Code with prob-
lematic text thus paving the way for the abuse ofthe
law.

Religious minorities are frequently victimized
through fake charges of blasphemy under Section
295-B and 295-C of the Pakistan Penal Code, The
judiciary and (he persunnel manning Lthe judicial
system and the law enforcing system, by a2nd large,
work under a discriminatory mind-set against the
minorities, This mind-set has become deeply en-
trenched since the last two decadas with the seep-
ingof extremisminreligionand politics.

The country we live in todoy is not Quaid-e-
Azam's Pokistan. This is Snabbir Ahmed Us-
maon!'sPakistan!

Zahid Faroog, Joint Director
Urban Resource Center

Blasphemy Laws:

These are mon-made, and not divine laws which

cannot be changed,
Mapern Shakir, Advocate Suprame Court

Blasphemy laws were first introduced in the Indian
subcantinent in 1860 by the Britsh to address
communal riots that erupted sporadically between
different religious groups, particularly betweean
Hindus and Muslims, " due to hate speechfaction with
reterence to religion. Indian Penal Code sections 295,
296, and 298 [Offences against Religion) were enacted
to deal with various acts of defamation of reli-
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gions [i.e. defiling places of worship, disturbing
religious assemblies, uttering words with deliberate
intent ta hurt religious feelings). After 67 years, the
British introduced yet another section (IPC 295-A) in
1927 to curb defamation of religion or religious
persanages through spoken or written words. The
punishment for the offences under these laws was
light, a maximum of two years of imprisonment
andforfine. The provision 295-A was added in view of
the rising incidents of communal riats between Hin-
dus and Muslims particularly in the early nineteenth
century. As against nine communal riots during 147
years (from 1713 to 1860), in the subsequent 87 years
{1860 to 1927) mare than 70 riots took place and
mast of tham occurred in the 192057 '..The year
1926-27 was one continuous period of communal
riots. Since April 1926, every month witressed affrays
more ar less serious between partisans of the two
comrunities and only two months passed without
artuzlriotinginthe |EgEIF5Et‘ISEthhEWCIr’d.'39

Pakistan inherited the four blasphemy provisions in
the PPCin 1947, During 19582 86, Ziaul Hag undzr his
military rule, inserted five new sections with
stringent punishment in Chaater 15 of the Pakistan
Penal Code. Sections 295-B (defiling of the Quran
punishable with life imprisonment), 285-C
{blasphemy against the Prophet punishable with
dezth or life Imprisonment), 298-A (defamation of
holy personages), and 298-B and 298-C (specific to
Ahmadis) were introduced through the Pakistan
Penal Code {Amendment) Ordinance 1932 and the
Criminal Law {Amendment) Act 1986, Of the five
clauses, Section 295-C, has proved to be most prob-
lematic due to ambiguity in its text, the absence of
intent as a requirement of proof of the offence and
the mandatory death penalty. In 1990 a Federal
Shariat Court Judgmer‘.t{' had struck down the op-
tion of imprisonment for life and declared the death
penalty as mandatory.

The law proved to be a turning point as unlike
previous British-made blasphemy laws applicable to
all religions, Zia's law meant to punish defamation
only of the majority religion Islam, its holy book the
Quran and tne Frophet. Ahmadis, already declared
non-Muslims {in 1974 during 2 A Bhutto's rule) were
stripped of the constitutional right to practice their
religion. Blasphemy lows, thus, are inherently
discriminatory and contrary to fundamental rights
enshrined inthe Constitution.

The Masphemy low {295-C) as framed is not o
bolonced legislotion as it trespasses the domain
of other creeds ond fofths and refuses fo

recognizethese as sacred...
Maeem Shakir, Advocate Supreme Court

Blasphemy law is bicsed and explo-
itative...indeed there should be no defamation
af the Quran and the Holy Prophet... but burning
Bible ond burning churches should hove also
been made punishable crimes...

Community Activist

Blasphemy cazes regislered an enormous increase
after the pramulgation of Zia-imposed clauses.
From & reported cases of blasphemy in 40
years (1947 to 1987) the number of blasphea-
my cases rose to 247 in 35 years (from 1987
to August 2010}.*? This abnormal increase
in the cases of blasphemy Indicates that
the law instead of achieving itz objective, that iz,
curbing blasphemy, has led to its exact opposite

the flourishing of olasphemy. At the ond of 2010, a
private members bill, the Blasphemy Laws
Amendment Bill, submitted by the Member National
Assembly Sherry Rehman sought to amend the
procedure reled to blasphemy in the Pakisten Penal
Code and the Criminal Procedure Code and to redraft
Sections 295 and 298 of the PPCwith a view to rid the



text and procedure of the flaws.* The Bill was with-
drawn in February 2011 in view of the mounting
pressure of religious forces after the murder of the
Governor of Punjab, Salman Taseer, 'who was critical
of the exploitative potential of Section 295-C'.°
Amaonth later in March 2011, Federz] Minister for Mi-
norities Affairs, Shabaz Bhatti was also murdered.
These high profile murders put a halt to the discourse
on blasphermy law. According to legal experts, Section
295 Cintroduced by Ziaul Hag contains gross defocts.
Linlike the colonial era blasphemy law that stipulated
malicious intent as a requirement to make the act or
the speech punishable, Section 295-C has entiraly
omitted intent as a pre-requisite for crime. In
addition, the text is marred with ambiguity and lack
specificity.

295-C; Use of derogatory remarks, etc, in respect
of the Holy Frophet. Whoever by words, either
spoken arwritten, or by visible representation, or
by any imputation, innuendo, or insinuation,
directlv or indirectlv. defiles the sacred name of
the Holy Prophet {peace be upon him) shall be
punished with death, crimprisonment for life. and
shall also be liobie foa fine, (Pakistan Penal Code)

The language of Section 295-C...7s not only very
broad because it also talks obout and embraces
agny mputaotions, insinuotions, innuendo, and
direct or indircct spoech but it docs not oppear to
caveat that if any of this takes place accidentally
or by mistake, and thus without deliberote intent
and mafice, then that should fall outside the
punitive ambitof the low. ™

Dr. Osara Siddigue, legal scholar

Though blasphemy laws affect not only the minority
but the majority (Muslims) as wzll, the minority, par-
ticularly Christians, have become victims of this law in
numbers disproportionately higher to their popu-
lation. In a case law study of 104 cases of blasphemy
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reported during 1960 to 2007, 41 cases were filed
under Section 285-C. Out of 41, in 20 cases the ac-
cused were Muslims, in 15 cases the accused were
Christizns znd in five cases Ahmadis’ That is, S0 per
cent of the accused were non-Muslims who comprise
less than three per cent ofthe total population,

In majority of the cases registered under 285-C, the
accused are found not guilty by the higher courts and
released but this somet'mes happens after a period of
incarceration and hardship as the case drags on. Once
accused of blasphemy, the victims are often hounded
even after they are cleared of the allegation by the
Court, else they are killed by religious zealcts, In a
majority of the cases, disputes over property or other
pecuniary matters lead to false accusations of
blasphemy.

Religion is used for political purpases. All the
major blasphemy cases turned out to be related to
fand disputes: in a few casesitis an excuse to make

off with our women.
Cemrmurity Activist (Christian)

Often, an accusation ot blasphemy is used as a
weapon to whip up religious frenzy and incite mab,
targeting not just the accused but of the entire
cammunity tne non-Muslims. For instance, in a case
registered against five Ahmadis under Section 295-C
inJune 2005 in Hasilpur™, Itturned out that,

.the petitiotiers hove been roped in a false case
aue to sectarion differences ond thof no specific
alfegation was leveled against the petitioners in
the FIR"

The five accused (Ahmadis) in the case”"were granted
post-arrest bail in October 2005. The Lahore High
Court Order issuec by Justice Muhammad
Farrukh Mahmud states the facts,
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..the complainont was spokesman of Malis-i-
Tohaffiza-i-Khatam-i-Naboowat. 15/16 houses
belonging to Ahmaodic sect existed in Chak
No.192/0M within territorial jurisdiction of Police
Station Sadar Hasilpur. 5/6 years prior to the
ocourrence, Ahmadies started building their place
of worship which resembled in design with a
maosgque. The complainant along with other asked
Ahmadies to stop construction, After
negotiations, Ahmaodies closed the side doors of
their ploce of waorship ond also stopped to
construct minarets in the year 1993, A month prior
tooccurrence, the complainant came ta know that
the main gate of the place of worshio hod been

opened .. .‘w

The prejudice against Ahmadis is so intense that the
majority community members, with 3 view to punish
the Ahmadis for their religion, resort 1o the extreme
of falsely implicating them in blasphemy. The
allegation serves them with a dual purpose: possible
expulsion of Ahmacis fram the neighborhood and the
potential ot accessing theland they may leave behind.

Minorily Personal Laws:
Omission and Neglect

The State haz failed its religious minorities on yet
another vital legal aspect in the private domain:
personal laws that govern the individual's family
relations and successian are applicable only on the
ground of religion the individual belongs to. Inthe last
66 year of its existence, the State neglected to
reform or draft new personal laws for its Christian,
Hindu and other religious minority communities.
Family matters (i.e matrimony, divorce, inheritance,
custody of children) of religious communities are still
governed by outdated colonial laws, or

customary/religious rules that do not cohere with
modern day realities, causing hardships to the com-
munities, particularly mineority women. Some of
thesz antiguated laws are the Christian Marriage
Act 1872, Christian Divorce Act 1869, Hindu
Widow's Marriage Act 1856, Hindu Married
Woman's Rights to Separate Kesidence and
Maintenance Act 1946,

|he absence of personal laws and the colanial laws
in practice today deprive minerity women of scveral
tundamental individual rights granted to women by
modern, democratic states. The deeply ingrained
patriarchal religious beliefs in the minority
cammunities in Pakistan are indicated by the
resistance of the minority male members—religi-
pus leaders, parliamentarians, communily
elders—ta reform personal laws, Such a situation
necessitates all the more that the State playsitsrole
asastrongstakeholderto ensurc individual rights ta
bothwomer and men ofthe minority communities,

Inthe absence of marriage law, Hindumarriages are
not decumented, Lack of registration of marriage
impacts Hindu married women's access to national
identity cards [(NIC), Absence of NIC leads to lack of
accessto passportand other official documents.

Our nikoh is not registered so there hove been
cases when the police hove harassed couples
unabie to produce a nikahnoma.

Kanji Rano Bheel, Advocate

The arocess of drafting the Hindu Marriape Act was
initizted in 2009 Ly the Hindu minority community
activists, particularly the Scheduled Caste Rights
Movemenl (SCRM), wilh Lhe supporl ol civil
society and lawyers. The draft was submitted
o the Parliament n October 2010 as a Private
Member Bill by Krishan Chand Perwani, MBA.
The draft bill was =ent to the Law Committee of



the Mational Commission on the Status of Women
{NCSW). Tha NCSW reviewed the bill and presented
the draft Hindu Marriage Act 2011 to the Ministry of
Human Rights.*°

We have been working on the Hindu marriage
fow. (But) the minority population from Punjab
protested agoinst itand requested me not to sign
this bill asit has mony things against our religion.
There s no concept of written agreement of
marriage in our religion. Similarly, there is no
concept of divarce in our refigion. If a man dies
and his widow is young then the Pan-chayat

reguests her parents tolet her marr agein.
Dr. Khatomal Jewan, MMNA& PPP

This bifi has been sent to oll four provinces for
theirconsent onbehalfof the community.
Manwar Lal, MNA MOM

We are working on the Hindu and Christian
marriage laws. We have prepared o bill for both
communities and have sent to the relevant
religious feoders for their consent on the bill. We
are trying to take them into canfidence to avaid
any possible conflict regording the bitl. The
ministry is working on the low and will resolve
this problem whether the {government) will be
the same ordifferent..this work willgo an.
Akram Masih Gill,
ax-Federal Minister of Natioral Haromony

The State puts the onus of reforming the personal
laws on mincrity members of the parliament. The
minority parliamentarians are too few in number,
without any political clout and divided amongst
themselves on the issue, Another factor is the ab-
sence of vaoice and agency of minarity women. Fac-
ing a condition of double jeopardy, minority wom-
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en are marginalized as minority in the larger domain
and kept on the fringe as a weaker sex within the
private domaln. The national women's movement
has also failed to raise the issue of minority women's
rights.

Judicial System and Law
Enforcing Mechanisms

There s an in-built discriminalion in Lthe Con-
stitution and laws but what is worse (s practice
and policy. Even a good iaw subfectively
interpreted will cause problems.

I.& Rehman

Blasphermy laws are mosty handled in the

fower court and are mishandled there; at the

High Court fevel there is no discrimination.
Akram Masih Gill

It iz the lower tiers of the judicial systemn that the
populace at large approach to seek |ustice. District
and session courts, manned by district/session
judges and additional district judges deal with civil
and criminal cases. Subordinate to these courts arc
the jucicial magistrate's courts with jurisdiction to
hear all criminal matters other than those which
carry the death penalty. The magistrate's court is
allocated a local jurisdiction, usually encompassing
one or more police stations in the area. The First
Information Report {FIR) of an offence is registered
by the Inspector of Police or Station House Officer
{SHO) who heads the police station. The SHO 5 a
junior rank, subordinate to six posts abowva him in the
police ranking system.” The FIR leads to in-
vestigation and the process follows & set of rules
prescrined under the Code of Criminal Procedure
1898. The SHO then submits the report to the
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magistrate who initiates the trial. Trial of all non-
bailable offences, including police remand notices,
accused discharges, arrest and search warrants, and
bail applications, are heard and decided by magis-
trate courts. The legal procedures include the funda-
mental rights of the accused—right to trial, the right
to counsel/legal representation, and the right to
prasent witnasses and evidence that enable him to
prove his innocence, But often the rules and
procedures are subwverted, more so in cases of
marginalized or disempowered groups.

Usually, blasphemy cases are registered quickly by the
police on flimsy or insufficient evidence, Thisis despite
the fact that in the higher courts, convicts of such
cases are mostly acguitted and the judgments hold
clear d rection to lower judicial persannel to exercise
extra cautionand stricter rules in the handling of these
cases, In a case of blasphemy, the accused (Muslim)
convicted under section 295-C was sentenced to
death by the Special Judpe, Anti-Terrorist Court,
sargodha in November 2001, The appeal was decided
by Justice Ali Mawaz Chowhan of Lahore High Court in
August 2002, who in his judgment noted weak
evidence, inefficiancy of investigation officer and bias
af the Special Judgze:

Can we rely on this guality of eviderce in a case as
serious as the one in hand? The onswer is in the big
negative. But what does all this reflect ? Of course,
inefficiency, inaptitude, apathy and perfunctory
working on the part of our police officials and the
way they collect evidence..

The nature of the aoccusations overwhelmed the
triel couwrt to such an extent that it becorme obfiv-
ious to the fact that the standard of proof for
estobfishing such on aocusation and os reguired,
was missing. Mere accusation should not create g
prejudice or g bigs and the duty of the Judge ...isto
oscertain the facts and the circumstances

and lock for the truth with all the perseverance
athiscommand.

Aswe hoveseeninthe recent past, casesaf such
fike notureare on the increase and we have also
observed element of mischief involved. This
calls for extroc care ot the end of the
Investigating Officers. Whereas, we have seen
the foilure inefficiency and incompetence of
the Investigating Officer in handling the
present case with all its conseguences,
therefore, we direct the Inspector General of
Palice, Punjab, Lahore, to ensure that when-
evarsuchacaseisregistered, ithe entrustedfor
purposes of investigation to a team of at least
two gazetted Investigating Officers preferably
those conversant with the Islamic
Jurisprudence and in cose they themselves are
nat canversont with Isfamic Law, g scholar of
knawn reputatinon and integrity moyp he
udded...

It is not just the lower court where justice is
tempered with religious bias. At times the higher
courtdisplaysthe same biasand failstoadminister
justice. Ayub Masib, a Christian, was convicted of
blasphemy under Seclion 295-C in Arifwala,
Pakpattan,in October 1996 and awarded the death
sentence by the Sessions Judge Sahiwal in April
1998, The appeal against the judgment was filed
and in July 2001, the Lahore High Court, Multzn
Bench, upheld the judgment and confirmed the
dezth sentence. The appeal, submitted to the Su-
preme Court was accepted on 15th August, 2002
andthe accused wasacquirted afallcharges. Inthe
judgrment, Justice Qazi Muhammad Farooq noted
the lapses displayed by the trial court and the High
Court:

Implicit reliance was placed on the testi-



mony of the complainant.. by the learned triol
Court os well os the learned members of the
Division Bench of the High Court, the counter-
version was spurned ond the oppellant was
convicted ond sentenced... We hawve come to the
irresistible conclusion that..the prosecution hod
faifed to prove its cose ggoinst the appelfont
beyond any reasonable doubt...

In 2004, Pervez Musharraf carriec out procedural
changes inthe blasphermy law {295 C) through Scction
156-A of the Criminal Procedure Code,

Under the amendment made during Mushorraf's
govermment, investigation of any case filed tnder
the blasphemy low con only be done by o police
officer of Superintendent aof Police (5P) rank. This
wags done to ensure that the fnvestigation re-
mains falr but it has never been implemented,
These cases ore still being investigoted by police
officers below Lhe SP rank, ond judges, due la their
bias against the mminorities, never question it
before pronauncing the sentence.

Advocate Naeem Shakir

The Sunni religious schalars have demarded removal
of these procedural changes and oppased impaosition
of penalty far the accuser(s) in such cases™ It
indicates continuatior of the tussle between the two
ideological currents in society and highlights even a
greater need for mobilizing public opinion or the
abuse of the law due to ambiguity in the text and
procedural gaps. Local political influence is one of the
reasons cited by several minority representatives far
subwversion of legal proceduras.

Oy waderas have power over police stations, We
poor people cannot access the system. Before
we reack the police station for complaint, the
wadero phones the police and orders them
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not to register the FIR. Most of the pofice per-

sannel are occomplice of woderas,
Community Activist (Hindu)

Cases filed under sections 285-A, 295-B and 255-C
hove to be fought on technicol grounds. Usually
there is no eyewitress in such cases as these are
maostly the result af o persanal enmity or vested
interests. Accused person in these coses suffer the
mast while the petitioner never comes hack.
According to the law, o notice should be issyed to
the complainant if he/she fails to appear before
the court thrice after which o court maoy issue
arrest warrants of petitioner declaring him/her
absconder. But such is the height of bias that no

Judge does sg,
advocate [Christian)

Fakistan inherited the Police Act 1861, Under this law,
made for the colonial subjects, the superintendence
of the Pclice was vested directly in the hands of the
politica] executive at the provincial level and in the
hands of district magistrate at the district level, The
palica remained under political influenca. Collusion
between the Executive and the politicians make the
situation worse. The Police could easily be used as an
instrument for the achievements of ulterior
motives.”™ The Police Act 1861 was replacec by the
Police Order 2002, introduced by Gen. Pervez
Musharraf, with an objective to make the police
system politically neutral, There was sirong resistance
from the political elite towards a neutral police and it
demanded amendments before implementing the
law. The amendments again made the police lagally
subservient to elected political functionaries both at
provincial and district levels.™

You can hove as many lows as you want but the
guestion is who adiudicates? If vou hove o judge
and jury thot is foir minded, it is fine..but

23



24

if you have peaple with preconceived ideas then
fnothing is going to help.
Anita Ghulam Al

One of the constraints towards access to justice
cited by the stakeholders is the discriminatory
attitude of the police towards the minority. While
some minority memaers felt the attitude of police
{disrespect, harassment, coercion) towards public
is indicative of a general malaise and a political
issue that affects all disadvantaged members of
society, stakeholders by and large unanimously
perceived the police behavior as problematic and
the mainreason cited was politicalinfluence.

Nobody in the pofice station is willing te cocperate
with the minority, because the police officiols ore
appointed to serve the paliticians, I line with the
existing political culture, every elected
represenfative of the constituency appoints the
OIG af his own choice. Then SHO of all police
stations are also appointed according!y. When
the SHO who /s supnosed to toke care of the
reloted areo is oppointed to serve the relevant
MPBA, how can he give justice to the people? He

cannotcooperate with the victims.
Michzal Javaid,
President AllPakistan Minorities Alliance, Sindh

A critical constraint in the administrative system that
hinders dispensing of justice is political interference
and lack of merit in recruitment. Palitical influence,
rather than merit in hiring, posting and transfer of
police personnel was pointed out as yel another
factor ohstructing the minaority's access to the
judiciary. Patronage of the political elite has
eliminated the concepis of accountability and
transparency from the police system.

For the last twenty vears or so the police is being
recruited on the baosis of pelitical affiliction...
there is po gopointment on merit. The politicol
parties ogree among themselves an how many

mern (policemen) each porty will have in the remit
of which station. In the marning, these men come
to the pofice station to work and in the evenings

theyreportto the party headgquarters.
Community Activist (Christian)

The disturbing factor is the cynical acceptance, or
"letting go', of the abuse of paower by the political elite
that has gradually seeped in to the psyche of the
populzce. Some of the stakeholders were of the
apinion that the police personnel is 'compelled' to
this mode of behavior, i.e. going against the principles
of police cuties due to circumstances outside their
contral .

The attitude of the Police is the same towards all.
They are not specifically against the minority. The
SHO moves to the tune of the MNA/MPA of his
area. If the MNA/MPA is liberal minded [taragi
passand] the SHO too will be the same but if the
landlord is of the wadera-mentality, the SHO wilf
dance to Ws tune. In the same way If the
influential man of the orea is from a religious
organization, the police will support him as in the
case of Mian Mittu, the Police of that District have
to support him—it is their majboori. In
Tharparkar, they will fallow Mahesh Mallani, in
Nagarparker they follow Sharjee! Memaon. It is not
that they are apposed to the religious minority as
such. ftisapofliticol issue.

Community Activist (Hindu)

Some stakeholders ewven sympathized with the po-
lice: they felt the poice too are helpless pawns in a
society that favours the rich and powerful. Refusal by
the police to register FIR, though illegal, is accepted as
routine.

When we (non-Muslims) go to the Police they say
‘What con we do? We Fave our jobs to fook after’.
There qre many honest police cfficers who tell
us ‘You gre in the right but we cannot



do anything about it. You should approach the
court and get a court arder’,
Advocate [Hindu)

Aside from political interference, the mind-setof police
personnel is also a contributing factor towards
discriminatory treatment of the non-Muslim
minarities. The police personnel, zlmost all Muslims,
Lend Lo look down upon non-Muslim complainants and
sympathize with the Muslim offenders as evident in
one of the case of forced religious conversion Cited by a
Hindu activist. Inthiscase, the police aidad and abetted
the Muslirn maninlegalizing' a forced conversion,

in 2010, | approoched the system in connection
with a kidnopping case of o 17-year old girl, Komia,
resfaent of Hafi Goth, Union Council Feroze Colony.
Her porents approached us for help. We went to
the Police Stotion Guilbohar, Golimar No.o 1,
Karachi, but they refused to register FIR and locote
the couple. The ASl said he is not authorized fo
register FIR, the SHO would do it but the SHO said
the constable would do it. \When we asked for the
constable, we were told he was out on same duty.
For 15 dovs we kept returning to this police station,
We were later informed that the boy wheo
kidnapped the girl had come to the police station
ond the pofice advised him to (ake the girl to the
court and let her give statement and access the
certificate for conversion from a madrassatt
Awinash Hari

The ingrained bias agzinst non-Muslims harbored by
individuals at a personal level can have grave impli-
cations when these unethical sentiments spill over
during the line of duty and at public places. Not
sensitized in hurman rights and constitutional rights of
the minorities, the police personnel, particularly at the
lower tier, at times display total disregard of profes-
sional discipline and restrain and larger human val-
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ues. A respondent while recollecting the 1997 inci-
dentof mob violence in Shantinagar shared:

The police had raided o house in Shantinagar an
the bosis of suspicion thal the residents brewed
olcohol iffegolly. While they found rno evidence of
olcohol, the police ransacked the house ond in the
process threw the Bible on the ground ond

rampled on it. This hurt the sentiments of the
community. When the Christions took out the
precession to protest agawnst police oction the
pelice got furious, To avenge themselves against
the perceived insult the police took a copy of the
Holy Quran, tore out the poges and wrote the
names of some villagers [of Shantinagar! on the
pages and threw them in a rmosque. It created a
fiuge up-roar. The entire Muslim community rose
up against us at the instigation of the mullahs

fhelped by the police.'
Or. Christopher Jokn
Anjuman-e-hMazarain Punjzb

A few stakeholders came aut with a strong opinian
2gainst police behaviour and thought that azide from
politically driven recruitment, absence of mi-nority
representatives in the police force is ane of the
reasons of their discriminatory attitude towards non-
Muslims.

Poiice behawiour (s totaily bigsed, They don't treat
poor people as human beings. Their attitude
towords religious minarity is discriminctory or
even warse than the usun! bad attitude. There is
rno officer in the police department from the
minority communities and this is indicative of the
mindset they have towards the minority. Unless
the minority is integrated in all spheres of saciety,
the problem will remaoin,

Community Activist (Hindu)
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famoan educoted mon, when enter o thana, am
giver a lnt of respect. The palice greet me, ask me
to be segted and introduce myself. The minute |
utter my name, their attitude changes
immediately.”

Advacate (Hindu)

The palice, instead of fulfilling its duties in facilitating
the minority's access to judiciary, encourage the
communities to settle their disputes out of court, in a
Jirgo—a move that usually favours the stranger
disputant. The weaker party in such instances usually
suffers, as going against the community dzcision
would mean inviting further trouble. Jirgas now
convene frequently in botn rural and urban sattings, a
very disturbing trend.

Our community in Essa Nogaorl, Korachi, waos
harossed every night by g gong of young rmen
afffiioted with o political party. These men would
enter our neighbourhood, commit pelty crimes
and hargss women., The young men of our
community got together and decided to retaliote.
I the fracos that followed, a young man from the
affending party waos injured. The situation
escaloled, The SHO suggested oul of coort
settlement. A firga was arranged and its decision
was thot we poy aone hundred thousand rupees
and give fwo goats fo the other side to scitle
matters though we were the agarieved party! We
had to abide by the decision.

Cammunity Activist (Christian)

Several stakehalders indicated that religious minori-
ties avoid lawyers and courts as much as possible as
they perceive the system as discriminatory and feel
certain that being non-Muslims they will get no
redress.

Mostly people avoid the police; unless the issue is

very serious they do not gpproach the police. |
hove not seen any memberaf the minority getting
Juslice whether he is poor or infivential, Look ol
Maono Bheel. Although the Supreme Court took
sugmote action, there is stiff no troce of his family.
The court has foiled to recover his family
members, The Rinkle Kumari case has aiso been
very disappointing.

Community Activist (Hindu)

The mind-set of the lower judiciary, discriminatory
lo the non-Muslim, poses anolher constraint, A
lawyer shared an incident that indicates the leval of
psychological hardship and stress, besides other
barriers, that the non-Muslim judicial per-sonnel
suffer.

The majority of judges are inteho pasand
fextremists), | went to Kot Ghulom Mohammad
Ito pursue g cose] before o civil judge, It is
natural when one enters and there is scmeone,
an officer, sitting in the room, to say saloam. |
entered and said Asalamalaikum’, [t was a sl
court. The judge had a few files on his table. He
had obviously already looked through my case.
He had seen that the advecate’s name was Hin-
du and thot he was from the low caste. He did not
reply to my Sologm. Instead he gof angry ond
asked, "Why did you say Salogm?' | said Sain
what is the matter? This is our culture, There is
ne affence meant. Itis a dua in Arabic, there was
na affence intended.' He said, 'You are a Hindu,
Meversay Saloam in my court ogain.,

Advocate (Hindu)

The lawyers' fraternity aften reveals a conservative
streak and extremist perspective when it comes Lo
religious matters, particulalry to the sensitive
subjectofblasphemy.



When Qadri killed the Governor of Punjab, some 400
to 500 lawyers fiied their papers to fake up the case
fon behalf of Qadril. This is the ottitude of our
educated class so whot con one expect from the
ardinory citizen.

Advacate (| indu)

The extremism and prajudicial views of judgas in the
lower court are challenged and corrected by the
higher court. But by that time the damage has been
done. In a case registered under sections 295-B and
298, a Muslim was arrested in March 2005 by Police
Station Doaba, Hangu, allegedly for desecration of
the Quran and for uttering profanities against Allah,
The Standing Medical Board assembled in the office
ol Medical Superintendent, Police and Services Hos-
pital, Peshawar was of the apinion that '._the ac-
cused was suffering from bipolar disorder with psy-
chatie features.' ludge Dost Mohammad Khan, Pesh-
awar Hight Court in his Judgment in April 2006
noted:

CAllaga Magistrate.. refused Rim bail despite
the plea that the petitioner wos a victim of
psychosis and severe mental delusions which he
had allegedly developed while in custody of
American Troops in Afohanistan... Boil was again
refused o him by the learned Additional
Sessions ludge, Hanqu, after receiving prositive
report of the Standing Medical! Boord which
too was misconstrued. The shocking ospect of
the matter (s that the learned trial Judge
allowed refigious sentiments to prevail on her
fudiciol ming Instead of deciding the bl
petition on the basis of settled principles.
The learned dudge, in her arder has expressed ap-
prehensions that if the occused is released on
bail that would not only cause disturbance
to the public peace but would also endanger the
fife of the occused due to the mental attoc-
hment of the society with almighty Alloh.. The
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learned Additional Sessions Judge, it is shocking
to nofe, hos been corried awoy by
emotional/religious sentiments and has gone
with the winds which she apprehended to he
Bown by the refigious circles in cose fustice was
done in the maotter. This amounts to denial af
Justice under the fear of Invisible threat. Such an
approach s agoinst the universal principle of
Justice... -

lustice rendered by the higher judiciary in such cases
is often pointed out in defense of the blasphemy law,
whicn reveals a distorted argument in favour of a
flawed piece of legislation. Taking a position that
justice is finally done (by the higher judiciary) totally
ignores its injurious implications on the person(s)
involved and on socicty at large. Injustice committed
by the judiciary at any level needs to be halted.

A wery critical issue is of vigilante behavior when a
group of self-righteous people morphs into law-unto-
itself and resorts to unlawful hostile actions against
the offender, or the judiciary. Vigilantism, leading to
physical assault and lynching has increased manifold
in recent decades, particularly in relation to religious
minarities.

The low is hostage to pressure from the mobs.
This is because there is no effective low enforce-
rrent. Unfess those who commmit crimes are pun-
ished, people will continue to take the faw in their
cwn hands, Session judges feel the pressure of the
mab and are threatened, This is natural because
the Session judge hos no protection. He feels
vulnerable, exposed to the rising religious
extremism.

Advocate (Hindu)

Trials under this law (Blasphemy) are never con-
durcted under established principles of criminal

faw. The courts are always under pressure of the
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Muslim clergy whao along with religious zealots
throng the courtroom and display Banners and
plocards demanding death to the accused. The
verdicts are made in on environment that is
horaly conducive for any iudicious dispensation,
D, Osama Siddigue, legal schaolar

A few stakeholders, interviewed by the research
team, reparted paositive changes they perceive in the
judiciary in recent years as the Judicial Policy 2009
and its revisions in 2010, 2011 and 2012 have sought
to expedite dispensation of cases. The lawyers'
cormmunity, by and large, opposed the Judicial Policy,
particularly the revised version 2012 as it set the
deadline for disposing off of the old cases. The Judi-
cial Policy 2012 was termed by the Lahors Bar
Association as 'one of the hurdles in the dispensation
of justice to the commaon man'.™ Lawyers' attitude is
also indicative of a deeper malaise in the judicial
system though it was revezled that a segmeant of the
lawyers' community was appreciative of the policy.

At this paint in time the role of judges is positive,
even in the lower court. Length of the trial has
been shortened considerobly. Sometimes the
delay is from the Police but the judges try to
speed things ug. | recal! o simplz case of minar
quarrel between two parties that ran from 2005
to 2008 in a lower court where | was enrolled,
This drogging on of o case connot happen any
fonger. Most cases are settled within two to three
manths. This is a judicial policy. This has really
given relief to the clients. Although many among
our lowyer community are not hoppy with this

policy, it has proved really good for the client.
Vasant Thari, Advocate

The fudicial Policy Commission has token some
bald steps and made the procedures o bit speed).
Former Feceral Minister o National Harmany

Emphasis on strict adherence to the code of conduct
prescribed for judges end the principles and criteria
spelled out for recruitment of judicial officers in the
policy ask for neutrality and objactivity as essential
factors for dispensing justice.

Another reason cited as a constraint to access judi-
ciary isthe expensive legal counsel. Lawyers' services
are unaffordable for the poor and marginalized, The
state came up with the Public Defender and Legal Ald
Office Ordinance 2009, The Mational Assembly
passed it but it is still pending at the Senate. By and
large the lawyers' community itself is against free
legal representation to the poor as was demonstrated
a couple of years ago whan the Karachi Bar
representatives ransackec the office of a non-
governmental organization providing free legal aid to
the poar prisoners in the city courts. ™

Access tothe legal system is possible only through
a lawever and neo fawyer works without money.,
Lowyers charge a fee, plus they have to charge for
miscellonecus expenses, like regis-tering the
case, photocopying, etc. These ex-penses may
corme up Lo Ry 80,000 Lo Ry 70,000 over and above
the fee. Many lawyers do it as o business, and
have no ethical compulsion oban-doning their
clients at the last minute because court cases can
be very long drown out. Lega! aid, f it is to he
successful has to be on a state supparted fevell 4
probiem with crimingl lowyers [in Pakistan] is
that they engage in unethical practices and are
generally incompetent. There are very few honest
and professional criminal lowyers, Thus thereis g
serious absence of honesty and expertise in
criminal faw.

Faisal Sidiggi, Lawyer

Lowyers tend to charge more when they take up
cases of the minorities, Lawyers know that o
client from the minority community will foce o



fot more bottienecks and it will be difficult to get
him justice so (the lowver] will hove to work
harder on the case hence he feels justified in
charging mare for his services,

Activist (Hindu)

The failure of the policing system and the general
collapse of law and order in the country have opened
up a new concern for the minority communities,
especially for Hindu traders in Sindh. Militant
organizations have taken to kidnapping rich Hindu
traders for ransom. Kidnappings have been reported
from dilferent areas of Sindh such as Kandhkol,
Badin, Galarchi, Umerkot, Mithi, Gharp, Thatta,
Tharparkar, lacobabad, Daharki, Hyderabad, Sulklur
and Kashmore, Most kidnappings are carried out by
militant groups to finance their nefarious plans but
some kidnappings may be the result of personal
enmity. Hindu traders claim that the kidnappings are
tied to business deals and borrowed loans.

| Judicial-Legal Constraints
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Status of the Minority
Access to

Civic Rights

Defining Minority

The term minority refers to a demographic
category, denoting a numerically smaller zroup
whose characteristics —belief system, way of life,
ethnicity, or language——set 't apart from the larger
groauptowhichitbelongs. The U.N, Sub-Committee
cn Preventicn of Discrimination and Protection of
Minarities hasdefined aminarity as follows:

Agroup of citizens of o State, constituting a nu-
merical minarity and in g non-dominant posi-
tion in that State, endowed with ethric, reli-
gious or finguistic characteristics which differ
from those of the majority of the population,
having a sense af solidarity with ane anather,
rmotivated, if only implicitly, by o collective will
tosurvive ond whoseaim itisto achieve equality
with the majority in factand in faw.

Fakistan's population s heterogeneous and
camprises a number of ethnic, religious, cultural
and linguistic groups. Yet the term 'minority’ is
generally used with reference to religious identity.
The populatian is predominantly Muslim, thus,
non-hMuslim groups are identified as 'minorities’.
Dustoexistence of several layers of divisions within
the majority religion—sectarian divige
(5unnifShiite), interpretive schism [Dechandif

Brelvi), and heretic exclusion [ie. Ahmadi)
—defining 'minority’ becomes problematic.

In popular discourse none of the Muslim groups are
identified as ‘'minarity’ but named by their respactive
religivus identities, Anuther Tactor thal adds o Lhe
complexity and makes the term 'minority’ an
emotionally loaded word is the pre-dominance of
religion in the formation of personal and national
identity and the importance and superiority of Islam
as a religion among the majority pooulation. The
ambivalence towards, and the negative attribute
dllached Lo the Lerm ‘minority” was indicaled by most
of the representatives af the minority communities as
well as by the spoxespersons from the majority

Eroup.

Here (in Pokistan) we define o minority on the
basis of religion. This | do not find occeptable
hecnuse wham we call minarity are thase who
hove been seltiedin this lond for 5000 yeors,
Lawyer {Hindu)

Differentiation of people on the basis of refligion
creates restlessness omong the people ond
conflictin society.

Religinus leader [Christian)

tdisagree with the ward ‘minority’. The word itself
has an element of discrimination in it. This word
creates difference befween groups of society and
tends to o new saciol prablem.

Religious Leader |Shiite Muslim)

The negative attribute of the term minarity was hest
articulated by a Hindu community activist as follows:

In our country the concept af minarity and mo-
Jarity has got linked to refigion. Hence it canveys
certain discrimination. The majority starts
thinkirng that this country belongs anly to them
and they have rights on everything. The minority
Jeels excluded. They feel [he country does



notbelong to themand they have no rights yet
somehow they hove got connected ta this
place. | feel the terminofogy ‘minarity-
majority’ should anly be linked o statistics, o
demograophy, to numbers, (€ is being used as o
loaded term in this country and | do not
approveofit.

Aviimash Hari

Thelinking of the term ‘minority’ exclusively with
religion indicates predominance of religian in aur
callzctive national identity. Collective national
identily is conslrucled Lthrough dillerent frames,
or attributes, that are significant in the individual
life of the people who constitute a group or a
nation. Beligion, language, culture, history, civic
values are the prominent frames, ar constituents,
of self-identities of individuals., How these
canstituents are mediated in the farmation of a
collactive national identity in a given social order
islargely determined by the controlling authority,
that iz, tne state and the power elites. The in-
depth intervews reveal that the dominance of
religion in the collective national identity
formation—at the expense of the element of
democratic citizenship, or civic valuesh—as had
grave repercussions on the status of religious
minority groups,

The majority treat us as the ‘other’. They keep
telling us ‘Why don't you go to Hindustan?”
Why should we go fa India? | have never been
to fndic in my life and neither have any wish,

FThisisourfond. We belong here.
Community activist (TTindu)

We do not use the term ‘minority” becouse it
conferson peaple anisolated status. We prefer
the term ‘non-Muslims’

Community activist (IHindu)
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Few among the respondents perceived the term
‘minority” neutrally cr positively. 1t was rezlized
by several that the word ‘minority’ is well
established in the internationzl discourse 25 a3
sociological term denoting demographic
attribute as well as ascertaining a certzin et of
rightsofnumerically smallergroups.

Ithink the term minority gives us gn identity
through which we can demand and advocate
forourrignts. Ifthistermiseliminated we will
definftely lose our fdentity and become more
vulnerahble.

ex-hPA (Christian)

Since | was in class eight, | knew that heing o
Sikh we agre lfving os minority in Pakistan. We
consider this word as our identity. The word
minorityisinuseineverypartafthe worldand
their rights ore given according to this
status..

University Student | Sikh)

We want to be recognized as minority, not in
terms af religion, but as a marginolired

groug..,
ax-h P& (Hindu)

With the spread of lslamic radicalism, social
discrimination against minorities is on the rise in
Fakistan as is religious intolerance and sectarian
viclence. Thesocietyseems to belosing its ability
to cope with diversity. A worryving aspect of this
trend is that discrimination iz being
institutionalized through laws and paolicies; in &
few caszes, the laws sanction religious
discrimination directly and in others by
implication.
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Social Discrimination
and Exclusion

Discriminatory treatment robs a person of hisfher
dignity, results in the loss of self-worth and creates a
sense of alienation from the wider society. To some
extent ciscrimination is a class issue and the
members of the minarity communities fram high
income groups of society face less discrimination
than those belonging to the lower strata. On the one
hand, there are highly respected and economically
well-placed Hindus and Christians holding high posts
ingovernmentservicesorin other professional fields;
on the other, Hindus and Christians belonging to the
lower strata face extreme forms of social ostracism
and exclusion. Prejudices against minarities run deep
parlicularly in smaller Lowns and rural areas where
various forms of untouchabhility are practiced against
low-caste Hindus (znd against low-caste Muslims and
Christians) by both upper caste Hindus and Muslims.
These forms include restriction on access to
private/publicspacesand publicservices.

Maony zamindors do not allow the 'ower caste
Hindus to sit beforethem intheir autags,
Artivist

Muslims here have an issye when we sit with
therm on chairs. They thing we all are cleaners and
sweepers, and we have no husiness sitting side by
sicle them.

Christian community member, Gajra

In Tharparkar district, the schedule costes are not
alfowed to fetch water from the well used by
upper caste Hindus. The schedule caste Hindus
uses the well from which the animals drink water;
they are not aflowed to dig their own well,

ex-MANA {HIndU)

Restriction on public spaces can be territorial
or specific to certain areas.

You will find schoaofs in the districts of Umerkat,
Sanghar and Mithi where children of the
scheduwled caste are not allowed to sit on the
front benches—ithis is the ollitude of the
[Muslim] teochers, parents and the
COMMUAIties,

Community Activist {Hindu)

While discrimination against religious mincrities is
more apparent in rural areas, overt acts of
discrimiraticn are witnessed in urban centres and
big cities. Widespread, socially constructed,
prejudicial mindset and distorted belief system
irrespective of rural-urban locale are indicative of a
deeper malaise whose roots lie in internalization of
social attitudes and wvalues, solidified through
education system (as identified by stakeholders in
this study) and otheor ‘nstitutions in socicty, An
exzmple of blatant discrimination against non-
Muslimswasshared by arespondent;

fn Ranchores Lines, Karachi, there are two large
matkos {earthenware pitchers), filled with
water, ploced an a major thoroughfare for
passershy to quench their thirst. One of the
pitchers is labeled in bold: "For non-Muslims’
Thereisaforge Hindu community fiving nearby,
Activist (Christian)

The prevalence of the notions of defilement amaong
educated, professional class, particularly the
judiciary, and the discriminatory treatment meted
out to their nan-Muslim fraternity reveals a nighly
disturbing picture of our socicty. An advocatc from
Sangharshared that,

fn the Sanghor (Nstrict Bar, where everybody is
an LL.B ar an LL.M, there hangs a notice in the
Bor canteen onnowuncing ‘Arrangements  for
separate dishes for members of the scheduled



coste’ There are about 8 to 10 percent members
of the scheduled caste in the Sanghar District Baor,
The issue fias been roised o number of times in the
media hut the notice hos natbeen remaoved yet,
Lawryer (Hindu)

The fact that the majority Muslim members of the
District Bar do notfind the notice demeaning to their
fraternity and have not taken an action against this
highly discriminatery and humiliating practice speaks
of the fact that religious discrimination cuts across
class and the attainment af higher/professional
educalion does nol mean Lhal the person learns Lo
respect diversity of religions.

Anincident of discrimination related by a member of
the scheduled caste reveals how deeplyingrained can
be the notions of untouchzbility and defilement in
the minds of even educated Muslims and how such
practices lezve indelible scars onthe affected person.

I 1990, when [ was a student in o government
high schonol, | got a position in the class. During
the prize distribution ceremony when | was colled
to the stage to receive my prize, the headmaster
refused to shake my hand or give the prize to me
with his own hands. He said, Your prize is on the
table. You can pick it up from there.” He later
explained thaot he hod already performed the
ablutions for prayers and shaking hands with a
person from a scheduled caste would render him
unclean and he would have to perform ablutions
again. The headmaster had handed prizes to all
the other fMusiim] students. | can never forget
thisincident,

Lawryer (Hindu)

{ was working as a supervisor in o mass fiteracy
programme it Nagarparkar | was served tea and
food in separote wtensils when | went
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to o tea shop or restaurant. It was so humiliating
that I stopped eating oust,
Communily Aclivisl (Hindu)

In Punjab, prejudice against low-income Christian
workers is manifest and itis common for people tocall
Christianjanitorial workers by demeaning names. The
entire community is often referred to as churas, the
name of the lowest caste in Hindu religious hierarchy
whose traditional occupetion is toilet cleaning. Here
it is used for Christians as an expression of abhorrence
and loathing. The stereotyping of the Christian
community with a particular occupation (sanitary
work), is deeply ingrained in the majority community.
At times proconcoived oxpoctations, due to
stereotyping, are stretched to irrational heights
indicating malicious feelings towards the minerity.

A girl student of a high schoo! in our towrn told us
that her teacher has been telling her to quit schoaol
and sit gt home because “.you will end up
cleaning and sweeping. You don’t necd to study.
Besides, | do not want to teach Christians. The
student, or her parents, cannot ga to the principal
with the complaint because they feelinseciire aned
fear something worse may happen. As the
principal, the management and the teachers are
afl Musfims, we think they will not listen to us.

Community member Gojra

! oused ta work in o franchised restaourcnt in
Gutherg, Lahore, With hard work | gat promoted
to different sections and then to o section
where | had to wear o suit and tie at work,
When | come suited booted, the manoger
screamed ot me, degroded me and soid
fow could { a Christion, come in g suit and
work! He made my life difficult. He alleged thot |
was stealing chicken. Every evening | hod to go
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through the humiliotion of body search before

feaving the premises,
Community Activist {Christian)

Discrimination against non-Muslim minority also
epitomizes mistrust. The mincrity is generally viewed
as ‘the other” or 'the alien’, or &5 a person whose
relipion is lesser (than Islam). The minority is not
considered an equal citizen, hence a certain level of
distrust and irrational anxiety characterize the
discriminatory interaction.

{ work in the polio vaccination carmpaign. In some
of the houses when people come to know that |
am Christion, they forbid me from giving
vaccination drops to their children and instead
ask my Muslim collengues to do the job.

Lady healthwaorker, Gojra

[ was going In my car when an elderly woman,
accompanied by anotner woman in o burga ond o
vaung boyhailed me. The boy was bandaged. He
needed to be token to o hospital and since there
wos o olher ransporl neorby the woman hod
stopped me to ask for o lift. Although Jinnah
Hospital, where they were headed was not on my
route, | decided fo drive them there as the boy
needed medicol attention. After they sat in the
car, the elderly woman noticed the cross hanging
over the cor’s dashboard and gsked if 1 was g
Christian. | replied in the affirmative. The lady
soid in that cose they couwld not accept a lift from
me. | told them | was going out of my way to
oblige them but if they were not camfortable |
could pull aver on the side so they could get out of
the cor.

Community activist

In yetanather act of blatant discrimination in Funjats,
the microscopic Sikh community [slightly over 20,000

people] who have fled the fighting in FATA and
‘Waziristan and are now living as internally displaced
persons [1DPs) have been refused MNational ldentity
Cards (NICs) by MADRA whereas all Muslim IDPs have
been issued NICs.

This s state-spansored discrimination. Becouse
they are 5ikhs they are being looked ar with
suspicion; the inference being they may hove
sliopedin from East Punjob,

I.A. Rehman

Prejudics is nol always passive; il can Lransform in Lo
mob mentality and flare into violent and inhuman
acts inflictad on the person or the entire community
ashappensadin Shantinagar (1997), Gojrz (2009), and
recently Badami Bagh, Lahare (2013), when Christian
settlements were ransacked by Muslim militants on
an alleged desacration of the Holy Qurar. Or, It takes
the thape of pre-meditated killings (of Shia doctors as
happened in Sindh) ar pre-planned mass murders (of
Hazara Shia community in Balochistan). These attacks
have nstilled a permanent sense of fear in the
religious minority communities leading to territorial
exclusion, or ghettoization, or forced migration and
diaspeora.

When we look at the way things are going, we do
nct feel secure, Qur houses are not safe. People
Jjump aver our walls ond dishonour our women.
This has hoppened a number of times aver the last
ten years. The situation has been deteriorating.
For security reasons the Christion community
prefers to five closer to each other,

Community activist (Christian)



Barriers to Rights and
Opportunities

Social discrimination against non-Muslims is not just
a matter of attitude: the discriminatory mindset
creates barriers that hinder the minority’s access to
basic entitlements and opportunities as citizens.
Constitutionally and legally, non-hMuslims have equal
rights to education, health, housing, public services
and Infrastructure but social discrimination
translates into exclusionary practices and
procedures, depriving the minarity communities of
full benelitof the Tacilities.

Education

The education system, marred with schizms and
divisions at various levels (public vs, private, schoal
vs., madrassa, English vs, Urdu medium, rural vs.
urban} marginalizing many sections of the majority
population, &lso harbour peculiar and insidious
discriminatior against non-Muslim mirorities.

Muslim condidates cpplying for admission in
prafessional colleges are given an extro 20 points
in Punjab and 10 points in Sindh for boing Hafiz ¢
Quran., This puts nor-Muslim condidates at o
e Social Warker (Christian)
In blatant contradiction to the constitutional right
granted under Article 22 of the Constitution (o
person attending any educotional institution shall be
required to receive refigious instruction, or take part
in any religious ceremony, or ottend religious
warship, If such instruction, ceremany or worship
relates to a refigion other than his own’), non-
Muslims are compelled to study Islam as a subject:
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We have to study Islamiyoat in school from class 1
uptociass 12 1His compuisory for al!. Our children
kriow more aboul Islorm than obowt Hinduism. We
shauld be allowed to study Hinduism.

Community Activist {Hindu)

At the secondary level, Christians hove o choice
between lslomivant and Frhics, but practically the
option of Ethics is not gvaifable for one reason or
the other. We want owr children to study
Christignity and have taken up this matter with
the higher authorities but to no avail.

Comrmunity member, Gojra

There are cerlainorganizalional mallers Lhal speak ol
insensitivity towards, and almost denial of, raligions
other tharm Islam and of the non-Muslim
communitizs’ lifeand culture,

Last vear my grand-davghter’s school teacher
made o schedule of tests closer to Christmas,
including 24th December. The teacher should
have considered that Cheistmas holidays are
important for us, ke Eid is for you. This concern
forus, nurway of life, is missing,

Cormmrunity member, Peruwal

In institutions of higher and professioral education,
minarities are at times denied admission on the basis
of merit, Once the select number of reserved seats is
completed, non-Muslims are denied admission even
if they deserve to enter on merit. In a Focus Group
Discussion in Lahore, a young participant shared his
disappointment and resentment of not getting
admission in medical colleges in the public sector
despite having marks higher than other candidates

Anather phenomenon relates to faith conversion.
The non-Muslim students who are gooc in studies, or
excel in some other aspect valued by society, are
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sometimes approached by their class-mates or
teachers tocanverttolslam.

A student from Okacn district secured second
position in the secondary schoo! examinaglions
ond wos owarded a loptop and full scholarship by
the provincial government of Punjab. He went to
Jhang to pursue higher studies. He was
pressurized to cocept Isiam and kidnapped when
he refused do so. He was tortured and lost his
senses. He wos so shaken that he discontinued his
studies.

School teacher, Peruwal

One of my friends had a very fair complexion. She
was often osked by our class fellows Why dan't
vou hecome o Musiim? You are so foir and

beautiful. Youshould be a Muslim.
College student, Gojra

Housing

A new phenomenon is discrimination in housing.
Though class and caste-based ghettoization of non
Muslims is not new, the trend for territorial
demzrcation on the basis of religion is increasing in
the middle and upper classes. In recent years, cases
have surfaced where access to rented
accommodation is deniad by owners on the grounds
of religion or sect. In soms cases, restrictive
conditions are imposed far ownership in housing
schermnes. Many Muslims no longer approve af having
non-Muslims in their neighbourhoad. In an affluent
area ol Hyderabad cily, several residents expressed
anger wher two Hindu families moved into what had
been a totally Muslim neighbourhood as narrated by
a housewife. This attitude in turn causes anxiety and
fearamong non-Muslims.,

Though predominantly a Muslim neighb-
ourhood, there were quite a few Hindu

families living here eardier. All of them have
moved out except my family as my wife runs a
school here and we don't want fo shift. Now we
have to be very cautious of what we do ond what
we say. We don’t porticipaole in the
neighbourhcod maotters ony more.

Writer-educationist (Hindu]

Spatial segregation adds to alienation and to the
feeling of being ‘the other’. It also dearives people,
particularly children, to learn ta live with people of
diverse cultures, religions and idaclogy. The sad part
al Lhe Lrend is Lhal now Muoslims Llake il as virlue nol
to interact and mingle with non-Muslims, and do not
realize they are robbing the future generation of the
rich learning of universal human values that comes
with the knowledge and understanding of diverse
human societies, cultures and religions,

Children of Muslims and non-Muslims used to
play together in neighbourhaods but now they
don’t; people don't like having non Muslims as
neighbours..the main prejudice is against the
Ahmadis. If the Government launches a housing

scheme in Bobwah, no Ahmadicaon avadl of it.
I.4 Rahirman

The owner of the fiat  am living in wants to self it
and { am having difficulty in getting a rented place
in this neighbourhood (Guflistan-e-lauher,
Karcchil. The owner of o flot thot | selected
refused to rent it out to me when he came ta know

that we are Shig.
Community member

A friend of mine rented o house. The contract had
been signed but before he could move in, the
landlord called and sofd, 1 am sarry [ just
iearnt you are @ Ofwon fo Hindu] and | connot
rent to waw” When my friend protested poin-
ting ouwt that the contract hod already



been sigred the man said, "We ore not so shameless
that we would rent out to o Diwan.”
Lawyer [Sindh)

The phenomenon seems less pronounced in Sindh's
rural areas where Hindus and Muslims have lived as
neighbours for centuries. However, in the Punjaband
in the larger cities of Sindh, discrimination in housing
isontherise asshared by the respondents.

Employment

Sometimes palicies made by the government in good
faith to benefit the minarity backfire. Thus the quata
systemn conceived as a means to ensure minorities
and disadvantaged classes with afairsharein services
is much abused today and is being used to deny
minarities their rights for seats based on merit. Since
1956, there was a six percent quota for Scheduled
Castes in federal services jobs. This was removed in
1998, In 2009, the government notified a five percent
quota for minorities in federal services jobs.

Discrimination in the Armed Forces is more muted.
During British rule in South Asia, Christians were
encouraged to join the armed forces and there were
two battalionsz in Punjab inwhich 90 per cent soldiers
wera Christians. When Ayub Ehan came into power
the policies were changed. There has been only one
Christian who has reached the position of Major
General in the kistory of Pakistan, While there is no
law or policy that prevents non-Muslims joining the
armed forces, there is @ comman perception that
non-Muslims are not welcome inthe armed forces,

In the 1980s, the security establishment started
discouraging our peaple from joining the security
forces.

Activist [Christian)
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A friend of mine who wanted to join the PAF was
calfed in for an interview. The people sitting ot
the interview pane! Blotently safd, You ore o
nan-Muslim...it is our responsihility to protect
you, net the other way ground, This job is not
for you’

Activist (Hindu)

Similarly, there is no [aw that says an Ahmadi cannot
receive a commissionin the armed forces yet they are
not allowed to hold a commission.

There have heen cases when they hove heen
turned out of the army when it was found out
that the person was on Ahmedi. Recently, o
codet was gsked to feove the Kokul Academy
when it was found out that he was an Anmadi,
Human Rights Act wist

An educationist spoke of his experience:

During my carcer at Sindh University | felt the
enviranment was conspiratorial, secretive, and
peaple were not apen to me, many incapobie
people on different posts did not feel good about
the situotion. | was pobt welcome there.
Whenever I applied for o better post, or opplied
for promotion, it was rejected. This feeling
persisted till ! retired.

Retired Academician (Hindu)

I hod enrolled myself for M.PAIT ond it was
covtverted for an admission for Ph.D. | prepared
for it whife in service and asked for four
months’ leave for completing my thesis but
my boss sgid “! will not give vou leove. lam a
bunva like vou, that is, | care for my
interests only ond it is not in my
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interest ta let you go for four maonths because no
one else beside you s copable of work ond | must
get my work done” So that'’s how | wos deprived
of my Ph. D which was my dreom.

Educztionist {Hindu)

Afriend ef mine, a Christian fernale fecturerinthe
University of Punfab, was subfected to pressure
to convert to lslam or face dire consequences”. It
was such a mental torture that she had to leave
the country.

Community Activist, Gojra

Political Representation

While the minority communities view democracy
and joint electorates as the way forward, by and large
mast community members expressed dissatisfaction
regarding their representation in Parliament. At
present, minority representation in Parliament is
inadequate. In the Mational Assemnbly, out of a total
of 342 spats, 10 are rezerved for religious minorities
while four seats are allocated in the Senate {out of
104}. In the Provincial Assemblies, Punjab has eight
reserved minority seats out of 371; Sindh has nire
out of 168; khyber Pakhtoonknhwa has three out of
124: Balochistan hasthree out of 65.The prokblem in
dealing with minority representation n Parllament
arises from flawed and outdated (1998} census data.
The 1998 Census had two separate categories for
Hindus—Hindu Jati (upper castes) and Scheduled
Castes (lawer castes). The problem s compounded
by the fact that there is severe caste-based
discrimination within the Hindu minority. Class
divisions are stark in other minority groups as well.
Another factor is lack of unity across minority
populations and each religious minority community
looks towards its own specificrepresentation.

The issue is that the Scheduled Caste s not
counted as part of the Hindu populotion althouah
the Scheduled Caste comprises eighty percent of
the Hindu poputation.

Activist

There are tenreserved seals in National Assermbly
for the minarities. Earlier, under the Bhutto
gavernment these ten seats were specified: four
for Christians, four for Hindus, one for the
Qadianis and one for the Parsis and other small
groups, Loter the government remaved this
division, and with the consent af the minority
representatives. This has resulted in o new
problem as the Christians from Punjaob get the
reserved seats because they are in lorger
numbers but the Punjobi Hindus lost their
representation i Funjob; similarly in indh,
Hindu gets the reserved seots aond Sindhi
Christions have last their representation.

Former Senator (Christian)

The scheduled caste Hindus complain that the upper
class Hindus and the priesthood endeavor to keep
them cowed so as to retain their hold on them. As a
result, the scheduled caste feels marginalized: they
feel that their voice has been silenced before that of
the more powerful caste.

The idea hos been drifled into our heads to ndopt
o passive gitifude, Our bhojans teach us to acceplt
our position in society. Be humble, sit low and
Bhogwan will be happy. Turn the other cheek if
wrong is done to vou. Even the poetry of Lotif
teaches the same. This thought has been
pramated [deliberately], it s also an econamic
problem because once someone becomes well
aff, he gets education and does not hold on to
these beliefs. So the Brohmin does not want this.
ft is in his interest to keep scheduled caste poar
and ignorant.

Activist {Hindu)



Almost all those interviewed in the course of this
research spoke of a disconnect between the people
and their representatives, The socic-econamic divide
that keeps the affluent classes apart from the
majarity poar and underprivilezed means that the
major segrment of the minorities feels their voice is
nol oeing heard incircles that matLer.

The political parties fill these seats just ta
complete a guota; they appoint their own people
whe, even though they are non-Muslims, do not
represent the minorities, that is, they ore not
selectzd from the constituencies with farge
populotion of non-RMuslims. Nor are they chosen
oh merit basis.

Activist {(Hindu)

The community feels that the minarity
parliamentarians tend to give party politics priority
over minority issues and are either unwilling or
unable to raise concerns relzted to religious
rrinorities.

They [minority Parliamentarians] do not play any
rofe, Minarity pariiomentarians hove not passed
any legislation [favouring the minorities] nor
have suggested any policies that couwld have o
long termeffect,

_awyer [Christian)

The prevziling atmosphere of fear and intolerance
has led to increasing migration of the minority
communities. The Ahmadis, Christians, Hindus and
many members of the professional cass of Shia
community opt to migrate to countries that offer a
sacure |ife.

Until the 1870s, our boys used to move to Lahore
from the rural oreas in search of a better life. The
Gogns were an important part of the city’s life
ond the Christign communmify made @ major
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contribution to education and health institutions.
Our yvaung men came from the smallercities to

cities ta study in the two pofytechnic institutions
set up by the Church. But all this chonged in the

1980s. Most of us have migraied .
Social Warker, Peruwal

t is not orly the Christians who are migrating. The
year 2012 saw the beginning of a fairly steady stream
of migraticn of the Hindu community. Two factors
have contributed to this: kidnapping and forced
conversion of yaung girls that received much publicity
in the media and thea less publicized kidnapping of
Hindu traders far ransom.

Many of the minority commurities were dis-
feagrtened by the Rinkfe Kumary cose fto the
extent they have started migrating. There are
mony feavirg on the troins that run through
Khokrapar. They say they are going on pilgrim-
age but almost 70 per cent of those who go stay
bock. And there are many who are waiting for o
chance to leave. | have personally dissuaded
several people from leaving., But lately | hove
started feeling they are right. When we cannot
provide them basic protection then perhops they
are justified to legve.

Advocate (Hindu)

|
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Stemming the
Downward Slide

Conclusions and
Recommendations

The study reveals that discriminaticn against
religious minorities is now deeply embedded in both
privateand public spheres. Fmanating from a narrow,
one-dimensional national ideology—hased on a
single and exclusiva religious identity the seeds of
discrimination appear to be sown at multiple levels:
at home through internalization of values, at schocl
and the outside world through indoctrination, at the
state level through the Constitution and institutional
mechanisms. Discrimination against nen-Muslims
takes on multiple forms both at the policy and
societal level and translates into marginalization,
exclusion, intolerance, and violence, as shared by the
stakehalders whose views were sought for this study.
The stakeholders from the minority communities
contended that the deteriorat'on has come about
gradually: earlier the society was relatively tolerant
and respectful towards plurality of world views,
cultures and religions.

There were several reprasentatives from the majority
community (including the judiciary) who denied
the existence of discrimination against non-mMuslims.
It can be stated that with the exception of human
rights activists, concerned academicians, and
some judicial experts, by and large the major-

ity populace is ignorant of the extent of
discrimination againstreigious minorities,

The first step towards resolving the issue, thus, must
come from realizing and accepting that, maore by
design then by default, the minoritizs have been
relegated to the status of second class citizens. As a
result, their basic human rights—i.e. access to
shelter, health, employment, justice, freedom fo
warship—have been severely constrainad. An even
greater cause for concern is the increasingly
indiscriminate violence that minority communities
are being subjected to in their daily life. Religiously-
motivated wviclence sgainst Christian, Hindu, the
Ahmadi and Shia communities invelving their lives,
property, symbals, congregations and places of
worship have become so commonplace thal such
incidents, that are contrary to the norms of peaceful
societies, have lostimportznce inthe public discourse
and inthe collective conscience. Thisindicates a deep
brutalization of society—a state of mind where
wvarious forms of wviclence and wviolations of
fundamental human rights and values are accepted
asnorm, routine, or fait accompli.

Almost all the stakeholders pointed out paverty,
illiteracy and total disregarc of laws at all levels as
structural, underlying causes that have led to the
erosian of human rights, particularly of the
minorities. The specific reasons, identified by the
stakeholders for increasing discrimination,
intolerance and violence towards religious minorities
include Conslitulional gaps, discriminalory laws and g
national identity farged exclusively an religious
grounds. & major factor pinned by all the stakeholders
was the education system marred with severe gaps
and flaws inclusive of its divisive structure,
inadeguata curricula and the presence of hate
content. Poor governance and lack of distributive
justice were other consiraints identified by the
stakeholders, The contributing factors point to the



key role of the State in the rot that has set in the
society impacting the minarities the most.

Increased wviolence in society and growing
lawlessness indicate the retreat of the state and the
failure of law enforcement agencies. If tha downward
slide is to be stemimed and the state is to wrest back
its authority and secure the public space against
growing militancy and against those who do not
hesitate to use terror tactics to achieve their goals,
mainstreaming of all marginalized groups in all levels
of life is essential, Based on the views of the
respondents on how the process of increasing
discrimination, intolerance and violence against the
minority can be halted and the status of the
minorities as equal citizens be restored, the following
recommendations have emerged.

Recommendations
Judicial-Constitutional Domain

fif we are committed to reforming these lows,
there has to be o lgrger commitment to
understanding the broader, structural issues. This
requires claser examination of the various issues
of the alienolion and diserfronchisement of
ordinary people from the formal legal and court
systems, as well gs the perennial violotions of due
process, inodequate substantive justice, and

rarely heard of distributive jusﬁce.'”
D Dzama Siddique

The minority representatives expressed a strong
feeling of injustice: they suffer from discriminationin
their daily life and are treated unjustly. Recent forced
conversions of young and minor girls have
accentuated this feeling, lzading to a certain despair
and hopelessness. This feeling of despair has been,
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and continrues to be solidified due to the increasing
incidents of collective crimes being perpetrataed
upan the non-Muslim communities. Furthermore,
the perpetrators of these crimes are not punished,
nor has the Government released the inguiries’ or
commissions’ reports to establish accountability
and prevent such incidertsfrom recurring, like itdid
in the case of the 1953 riots against the Ahmadis.
The 1997 burning of the Christian village Shanti
Magar, the 2009 attack on Kurian village followed by
Gojra incident, and the recent 2013 mob attack on
Christians in Badami Baghk, Lahore, have left deep
scars onthe minority communities.

Since many of the problems facing minorities stem
fromtheinadequacy ofthe country's justice system,
particularly the impunity of those who commit the
crimes, it is essential to understand the reasohs
hehind the failure of our legal systore in providing
justicetoc the citizens anc to address those problems
that cause the peaple to feel alienated frem all law
entorcing institutions and implementing bodies.
The facl Lhal less than one percent of Lhe country’s
hudget is allocated to the judiciary underscores the
low priority given to the justice sectar. Of particular
concern is the statc of Pakistan's lower judiciary,
Histarically known to be underpaid, undertrained
znd overworked, the judges whao wark the lower
courts fail to inspire confidence. The issues relating
Lo the lower judiciary include weak and ouldaled
legal education, inadequate infrastructure, ad-noc
policies, politically motivatad postings and
transfers, and lack of =zecurity to the judicial
personnel in case of threats, harassment and
violence inflicted by the disgruntled parties and
extremist groups. These issues adwersely impact
judicial dispensation. &And while the malfunctioning
of justice affects all citizens, its implications
on vulnerable minorities is much greater
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The stakeholders recommended the following
measures:

¢ [Cnpsure enforcement of the constitutional clauses
that guarantee fundamental rights of the
mrinotities.

® Revisit the Canstitution from the perspective of
reforming it and remove anomalies vis-a-vis
minorities.

& Remove the criminal clauses against the Ah-
madis from the Pakistan Penal Code and restore
the Ahmadis' status as other minority
communities.

¢ [nduct lawyers and judges from minority com-
munities into the judicial system.
* Promote the concept of equal citizenship and

human rights of the minorities in the curriculum
of legal education/training of judges.

* |Include screening for biases against minority
through psychological tests currently used by the
Judicial Academy in its examination system for
judges.

o Fnsure that laws against hate speech are strictly
implemented,

= Amend the text of blasphemy law so that misuse
ofthe lawiscurbed.

&  Amend the procadure for registering a case of
blasphemy to prevent its abuse,

= |ntroduce and enforce strict punishments for
falseffrivolous accusations of blasphemy or
crimes underthe Hudood Ordinances.

¢ Ensure protection for judges, orosecutors,
witnesses and accused during trials under these
[awys.

* Add a section in the Pakistan Penal Code that
makes advocacy of religious hatred or incitement.

to discrimination or violence a punishable
offence.

¢ Enact a comprehensive law on forced faith

conversion to give protection to the minority
communities,

#= Ensure that all cases under Section 295-B and

Section 293-C of the Pakistan Penal Code are tried
inthe High Court once cognizance has been taken
by therelevant sessioncourts.

¢ Draft and enact personal laws for minority com-
munities with consensus of respective groups.

Democratic-Institutional
Sphere

The stakeholders of all categories were of the opin-
ion that the flourishing of democracy and strength-
ening of demaocratic institutions are vital for a just and
peaceful society where rights of all citizens, inclusive
ofthe rights of the minority groups, are respected and
ensured, It was noted that most of the discriminatory
laws were snacted by the military regime. It s
democratic rule that promises the possibility of
including the voices and the concerns aof the commaon
man and woman in politics, in governance and in law-
making. The need far strong democratic institutions
that offer equal anc adequate opportunities to set
the agenda and identify policy options was pointed
out by many as these could lead to greater
participation of the minority in the community and
national affairs,

Equally important, as mentioned by Lthe respond-
ents, are the institutional measures to resist the
forces of extramism and militancy and curb
their influence. It was conceded that those who
preach hatred, intolerance and adopt violent tactics



against non-Muslims constitute a fraction of the
populaton. Citizens, by and large, even if they be-
lieve in a certain religious ideclogy, do not condone
violence. The respondents pointed out the increas-
ing role of the state institutions in providing space to
the extramist farces to spread thair messages. There
was unanirmily Lhal the rise of extremismis leading Lo
incrzasing ciscrimination against non-Muslims. The
respondents were of the opinion that if all the state
institutions are run judiciously on democratic
principles the discrimination, conflict and violence
can be nippedinthe bud,

Specifically the stakeholders zave the following
recommendations:

¢ Restore an effective and participatory |ocal
government system and ensure representation
of the minorities.

s Hold regular and tair population census and
adjust the number of reserved seats in
parliament for minarities on the basis of
demographiccount.

e« Reconstitute the National Commission on Minar-
ities as a statutory body with terms of reference
that makes regular meetings mandatory and
ensure a minimum budget and a proper
secretariat.

» Strike out all policies and procedures that rein-
farce religious and sectarian identities (i.e. man-
datory affirmation of faith in application for jobs,
passports and national identity cards).

¢ Curtail/disallow use of public space for religious
rituals and ceremuonies.

s Nake the police politically neutral and transform
policing in to deamecratic service rather than a
force designed to serve the elite,

o  Sensilize police and para-military lorces on mi-
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nority issues.

Ban, with striet enforcement, all armed militias
and militant religious/sectarian organizations as
per Article 246 of the Constitution 2nd orevent
such organizations torevive under new names.

Ban publication of extremist literature that
promotes hate for other religions or religious
ideologies.

Draw guideiines in consultation with stake-
holders for speeches/announcements made by
imam/lhateeb of mosque, imambargah and
dargah, and ensure strict enforcement against
the use of loud speaker inciting hatred and
viclence.

Require all political parties to disband thelr
militant wings and disqualify political parties
from the electoral process that refuse to dishand
private militias.

Disqualify political parties indulging in hate
speech and inciting mab violence an the basis of
Islam.

Encourage political parties to initiate and pro-
mote national dialogue to build public sup-port
for repealing all laws that discriminate on the
basis of religion, sect and gender, including the
blasphemy law, anti-Ahmadi laws, Hudood
ordinances, Qisas and Divar laws.

Engagelegal scholars  of bathsecular law and of
figh—through electronic and print meadia to
present analyses of current discriminatory laws,
including the blasphemy laws.

Prosecute individuals andfor political parties
responsible for harassing minorities, and for
planning and executing attacks or minorities.
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= Remove from position of authority and persecute
prayer leaders with known involvemsnt in
sactarian/militant activities and those who incite
their congregations to hatred on the basis of
religiaus affiliation,

Educating the Citizens

The health and stability of o modern democracy
depend, not only on the justice of its institutiorns,
but wlso on the guelities ond attitudes of its
citizens, e.q. their sense of identity and how they
view potentiglly competing forms of regional,
national, ethnic or religivus identities; their
obility to tolerate and work together with others
who are alfferent from themselves, thelr desire to
participate in the political process to promote the
public good and hold public authorities
agecountable; their willingness to show self-
restraint and exercise personal responsibility in
their economic demands..and their sense of
justice and commitment to a fair distribution of
resources,”

It is net the institutions but the attributes of the
people who run the institutions and populate the
country, that play the key rale in making a country, a
state, or a society succeed or fail in establishing
peace, harmony and justice. Attitudes and behavior
of a people are largely determined by how their
minds are shaped, what wvalues they imbibe in
childhood, what they are indoctrinated to, what they
learn at a young age and what life skills they acquire
as growing adults. All the stakeholders, without
exception, firmly believed that it is ecucation that
holds the key to a stable, sane and healthy society. An
education that enables individuals to develop,
express, and integrate their diverse views to reach
collective decisionsis a pre-requisite to 2 tolerant and
conflict free saciety,

The stakeholders identified the issues in education
{inctuding low literacy rate] as e major determinant of
the downward slide vis-a-vis status of minority. At the
base of the growing intolerance and bizotry in the
country is the failure of the education policy of the
government. The education system kas been used to
divide Lhe sociely along class {govarnmenl versus
private schools) and religious lines {schools versus
madarsas). In addition, by making public education a
tool for creating a non-inclusive, religious national
identity, the state has promoted an identity based on
a virdlent anti-Indianism and a narrow interpretation
of religion. Aside from hate content in curticulum,
distortion, inaccuracies, factual errors, anc out of
context information deminate textbooks,

The respondents were of the opinion that education,
instead of stratifying the society along warious lines,
should unify the people around a set of democratic
valucssuch as justice anc couality.

The need to curb the spread of madrassas was also
identified, Religious seminarizs have been largely
responsible for spreading the extremist culture by
molding young minds sympathetic tc militancy. To
wean garents {particularly of the lower strata) away
from madrassas the government needs to strengthen
its own school netwark and ensure a nation-wide
curriculum that comhbines modern educatinn with
universal values, inclusive of religious values.

The stakeholders suggested the following:

« Aemove all material in schcol books that
oromote abhorrence or contempt for other
religions, beliefs, way of life, 2thnicity; instead,
oromote those human values that uphol/d the
dignity and self-respect of all humankind.

« nclude information on plurality of religions and



cultures in teachers' training curricula (i.e. B.Ed,
M.Ed] to inculcate understanding and respect
fornon-Muslimminorities among teachers.

o Ensure that quotas reserved for the minority
communities for jobs ineducationalinstitutions
are hanoured.

e Strengthen and refarm the public school sys-
termn sothat confidence in government schools is
restored.

s Shut down madrassas affiliated with banned
militant organizations known to be involved in
inciting violence against religious and sactarian
minorities.

s |nstitute a single, uniform, universal education
policy for the entire country.

s Ensure that the policy is adhered to by
instituting a system of monitoring of all
education institutions.

o Make provision for non-Muslim students to
study their own religion {i.e. Christianity, Hin-
duism)inschool.

¢ Remove de facto compulsory status of the sub-
jects of Arabic language and Islamiyaat for non-
Muslim students.

s Remove the discriminatory provision {of 20
extra marks in Punjak and 10 in Sindh) given to
Muslim candidates for admission in professian-
alcolleges being hafiz-e-Quran.

e« Remove all provisions that give Muslim students
an advantage over non-Muslim students.

Though many stakehalders felt there was no light at
the end of the tunnel and the values of respect far
plurality of human kind have eroded to
the detriment of society, many shared
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the hooe that with political will, structural changes
in the domains of judicial-constitutional,
democratic-institutional and education can halt the
downward slide and bring the society hack on saner
track, ensuring equal rights for all citizens
irrespective of religionand culture.
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Acronyms

AMP
B.Exl
oG
EHD
FIR
FsC
GoP
GROO
HRCP
[B&
IPC
151
WO
LLE
LLM
M .Ed
ML PRl
P
PN
M PA
MCSW
MGO
MIC
PAF
Ph.D
PILER
FLD
PO
PRC
PFPP
FWYS
SCRM
SHO
5P
TRDP
UM
LRL

Anjuman-e-Mazarain Purjab

Bachelor of Education

Deputy Inspector General

Encourage Human Development

First Information Repart

Federal Shariat Court
Government of Pakistan

Green Rural Development Crganization
Hurman Rights Commissich of Pakistan
Institute of 3usiness Administration
Indian Panel Code

Inter-Services Intelligence

Insaaf Welfare Crganization

Lequm Soccalgurews (Bachelor of Laws)
Legum Magister (Master of Laws)
Master of Education
Master of Philosophy

Markazi lamiat Ulerna-e-1slam
Member National Assembly

Mermbor Provincial Assembly

Mational Commission an the Status of Women
Moa-Governmental Organization
Mational Identity Card

Pakistan Afr Forco

Doctor af Philosophy

Pakistan Institutz of Labour Education and Rescarch
Fakistan Law Decisions

Provisional Order

Fakiztan Penal Coce

Pakistan Poople’s Party

FPeasant Wamen Society

Scheduled Caste Rights Movemeant
Station House Office

Superintendent Police

Thardeep RBural Development Programime
Unted Metions

Urban Resource Centre
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List of individuals interviewed for the study

Akram Masih Gill, former Member Mational Assembly (March 2008 to March 2013) and member Executive Council Pak
stan Muslim Lezgue-0.

Allama Qambar Abbas Nagvi, prominent religious scholar of Shia Muslim community, founder member laffaria
Alliance

and an advisor to the Federal Shariat Court of Pakistan,

Anita Ghulam Ali, prominent educationist, Managing Director Sindh Education Foundation, Karachi, recipient of the
Sitar-e-Imtiaz (2004, a Presidential Pride of Performance (1999) and the Benazir Women Excellence Award
i2009) served as Minister for Education, Government of Sindh, twice in 1396 and 1939,

Ageela Maz, one of the pioneering activists of the well-know peasznt movement Anjuman-e-hMazarain Punjab, founder
member and President, Peasanl Women Sociely, a Khanewsl-based organisabon of wormen agricullural workers,
Achuthamma Lohano, Provincial Coordinator, Human Rights Commission of Pakistan's Special Tack Force Sindh,

Attiya Misar, member Women's Wing, lemaat-e -lslami.

Avinash Harl, foundar-member o’ communlty-based arganization, Uoagrade Minarltles for Integrated Develooment
[UMID, Karachi, has been working for the Hindu dalit community in Sindq since 2006.

Rt. Rev. sadlg Danlel, Blshop Trinity Cathedral, Karachl.

Christapher Jahn, Prosident Anjuman e Mazarain Punjab.

Dev Thari, Mithi-based golitical activist, student and member Pakistan Awami League
Faisal Siddigi, LL.nA. from University of Cambridgs, advocate Sindh High Court,
Farhat Sajida, schoal teacher and community activist, Shantinagar, Punjab.

Farwa, student, University of Karachi.

syeda Ghulam Fatima, General 3ecretary, Bonded Labour Liberation Front [BLLF), Lahore, has been in forefront of
strugele against bonded lahour in the brick kilns, Punjab.

Ghulam Haider Maloakani, faunder-member and Executive Director Green Rural Development Organisation {(GRDO],
Hyderabad, Sindh, has been working for peasants and agricultural workers.

Gian Chand, former Member Provincial Assembly (1993-36] and forrmer Senator.

I & Rehman, prominent human rights activist-journalist, Director Human Rights Cemmission of Pakistan (HRCP).
|rfan Mufti, Deputy Director South Asian Fartnership-Pakistan (SAF-PE).

Jaffar Tayyar Bukhari, advocate Lahore High Court, Multan Bench.

Kanji Rano Bheel, advocate Sindh High Court.

Khatomal Jeevan, former Member Mational Assembly (2008 2013), ex-Parliamentary Secretary for Climate Change
during this period.
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Mahesh Kumar Malani, former Mermber National Assembly [March 2008 March 2013).

Malji Rathore, Carvenar, Pakistan Dalit Solidarity Netwiork.

Manjeet Singh, medical student, Karachi.

Manwer Lal, former Member National Assembly (2003 to 2013).

Michael laved, former Member Provincial 8ssemaly, Sindh, former Senatar, Provincial President, All Pakistan
Minarities Alliance, Sindh.

Mohammad Tahseen, Executive Director South Asian Partnership-Pakistan, Lahore.

Munazza Hashmi, advocate Lahore High Court Multarn Berch, Executive Directar Encaurage the Heman Development
[EHDY, Multan.

Mushtag Matto, President M nority Wing, Pakistan People's Party.

Madeem Antheny, advocate Lakore High Court, Council Mambear Human Rights Cormmission ef Pakistan (HRCP).
Maeem Shakir, advocate Supreme Court of Pakistan, recipient of the Human Rights Defender Award 2012,
Maeem Warls, school teacher and community activist, Shantinagar (Funjab).

Moor Maz Agha, acvocate Sindh High Court.

Faul Bhatti, Fakistan People's Party [PPP| leader former Minister In-Charge and Advisor to the Prime Minstar of
Pakictan on Matiohal Harmony.

Feter Jacob, Executive Director, National Commission for Peace and Justice, Lahore,

Firbhulal Sativani, Adocacy and Research Specialisl, Thardeep Rural Developrment Porgramime, Tharparkar (TRDP].
Pushpa Kumari, Hyderabad-based activist,

Radha Bheel, social worksr Sindh Rural Partners Organisation {SRPO), Mirpurkhas.

Ruqayya S5ami, advocate Lahore High Court, Multan Bench.

5. M. Saead, lecturer Institute af Business Administration (1IBA), Karachi.

Shaista Zaidi, educationist and well-tnown religious scholar of Shia WMuslim community.

Subooh Talat, member Women's Wing, Jamaat & Islami.

Syed lgbal Haider [Late), former advocate Supreme Court, Attorney General of Pakistan, Federal Minister for Law,
lustice, Perliamentary Affairs and Hurman Rights {1993-94), S2nator {1997-2000).

Prof. Dr. Syed Jaffar Ahmed, Director Pakisian Study Centre, Karachi University,
Vasant Thari, advocate 5indh High Court.
Vijesh Kumar, Ghotki-bazed journalist, peace and human rights zctivist,

Wali Ram Walabh, writer-translator, former Deputy Director Sindh Museum, former Publication Officer Institute of
Sinhology, recipient of President's Civil Awaro.

Dr. Zafar Ahmed Khan Sherwani, Director Karachi Centre for Dispute Resclution, retired Judge Sindh High Court,
Zahid Faroog, Joint Director Urban Besource Centre (URC) Karachi

Zubeida Mustafa, senior journaliss-writer, former Assistant Editor Dawn, recipient of the Imernational Wemen's Medi
Foundation's Life Time Achievement award 2012.
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List of Qrgonizations/institutes who facilitated focus group discussions and the research process
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Anjuman-c-Mazarain Punjob, Khancwal
Caritas-Multan

Diocese Office, Darul Khushnud, Saddar, Karachi
Frncourage Human Developmeart, Multan

Full Gospel Assemblies (FGA} Church, Gojra

Ghotki Press Club

Green Rural Cevelopment Qrganization, Hyderabad
Hindu Panchayat Ghotki

Hurman Rights Commission of Pakistan, Lahare

. Insaaf Social Welfare Society, Shikarpur

. Institute of Business Admiristration, Karachi University
. Pastor's Housz, Paruwal

. Peasant Women Society, Khanewal

. Sindh Judicial Academy, Karachi

. Thardeep Rural Development Prozramme, B ithi

. Urban Resource Centre, Karachi
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